
ASSESSMENT BY THE COMMONWEALTH OMBUDSMAN FOR TABLING IN PARLIAMENT 
Under s 486O of the Migration Act 1958 

This is the second s 486O assessment on Mr X who has remained in immigration detention for a 
cumulative period of more than 48 months (four years). 

The first assessment 1002421 was tabled in Parliament on 23 November 2016. This assessment provides 
an update and should be read in conjunction with the previous assessment.  

Name  Mr X 

Citizenship Country A 

Year of birth  1970 

Ombudsman ID  1001313-O 

Date of DIBP’s reviews 11 October 2016 and 11 April 2017 

Total days in detention  1,458 (at date of DIBP’s latest review) 

Recent detention history  

Since the Ombudsman’s previous assessment (1002421), Mr X remained at Yongah Hill Immigration 
Detention Centre (IDC).  

6 October 2016 Transferred to Christmas Island IDC.  

Recent visa applications/case progression  

5 August 2016 Safe Haven Enterprise visa (SHEV) application refused.  

10 August 2016 Mr X’s case was referred to the Immigration Assessment Authority (IAA) 
for review. 

11 November 2016 The IAA remitted Mr X’s case to the Department of Immigration and 
Border Protection (the department) for reconsideration with the 
direction that Mr X is a refugee within the meaning of s 5H of the 
Migration Act 1958. 

18 January 2017 Mr X’s case was referred to the Visa Application Character Consideration 
Centre for refusal consideration under s 501. 

11 April 2017 The department advised that Mr X remains a person of interest to the 
department in relation to offshore criminal matters.  

Health and welfare  

International Health and Medical Services (IHMS) advised that Mr X continued to be monitored by the 
mental health team for the management of major depression and a history of torture and trauma. He 
was prescribed with antidepressant medication, with noted improvement in his condition. 

IHMS further advised that Mr X received treatment and was referred for physiotherapy for ongoing 
shoulder pain and was provided with a hearing aid for moderate hearing loss. 
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Other matters  

31 July 2017 Mr X’s advocate lodged a complaint on his behalf with the Office of the 
Commonwealth Ombudsman in relation to a number of concerns 
including a request to be transferred to another facility, a request for 
particular documents, and concerns about his shoulder. At the time of 
drafting this assessment the matter remained ongoing.  

Information provided by Mr X  

Mr X’s advocate contacted the Ombudsman’s Office on 11 August 2017 and provided information 
regarding a number of Mr X’s concerns.  

Mr X advised that communication with the department and his case manager was often difficult and 
that this was very frustrating for him. He advised that he has requested a number of documents from 
the department and IHMS that have not yet been provided.  

He further advised that his placement at Christmas Island IDC has been very distressing and has 
affected his mental health due to his separation from his fiancé and friends who are based in Perth. 
He stated that his mental health is deteriorating, but that he does not talk to IHMS about it because 
he does not trust them and does not find them helpful.  

He further advised that he is worried about his ongoing shoulder pain, and would like to have a 
second opinion. He stated that he currently takes pain-relief medication every day, but that they do 
not really help.  

He stated that he does not understand why he remains in detention after being found to be a refugee 
in November 2016. He wishes that the department would make a decision about his case.  

Ombudsman assessment/recommendation  

Mr X was detained on 17 October 2012 after arriving in Australia by sea and has been held in an 
immigration detention facility for more than four years.  

The Ombudsman’s previous assessment (1002421) recommended that Mr X be granted a bridging 
visa or be transferred to the community while he awaits the outcome of his SHEV application.  

On 23 November 2016 the Minister advised that he had recently considered Mr X’s case under 
ss 195A and 197AB and had declined to intervene. 

Mr X’s SHEV application was refused on 5 August 2016. The IAA reviewed the decision and on 
11 November 2016 the application was remitted to the department with the direction that Mr X is a 
refugee within the meaning of s 5H.  

The Ombudsman notes with concern the government’s duty of care to detainees and the serious risk 
to physical and mental health prolonged immigration detention may pose.  

In light of the significant length of time Mr X has remained in detention, the Ombudsman 
recommends that Mr X be considered for transfer to Yongah Hill IDC or Perth IDC so that he has 
greater access to his support networks while he awaits the resolution of his immigration status.  

 

 


