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Monitor - Tourist Refund Scheme "30 minute rule” - 101-2015-
500004 :

Complainant

Street: Address Case

Caller Phone Details
After Hours Phone
Business Phone
Mobile Phone

Fax

Email

Date of Birth

Crganisation

Phong

Raceipt Details

File Type: Investigation-In-Confidence Received Date; 30-Apr-15 3:06 PM
Case Type: Non-AFp Received By: Geoffrey
Registered Date: 30-Apr-15 3:06 PM
TimeSpent: 0(to date) Registered By: Xl Geotrey
Owned By: AN Kirsten Status; Closed
Team: Trnindgration
Co Complainant
RoleHolder Role " Comment
s 47F ‘BSEy . { ast Action Assianed Officer
DIBP - Department of Immigration and Border Protection Agency
Recommendation
Recommendation
mElaine . IOI Agency Specialist
Glbb, Dorls " IO Agency SAQ

Summary
ATET
Our complalnant was refused a Tourlst Refund Scheme (TRS) application at the Sydney International Alrport TRS desk. The

department advised the refusal was because the customer presented at the desk 27. minutes prior ko his flight's boarding time,

DIBP exercises a policy it developed with aviation industry stakehalders that applies a ®30 minute rule” to users of the TRS desk
In Australian airports, The rule has been developed so that passengers cannot delay flights by being at the TRS desk Instead of

boarding thelr flight. TRS desk personnel are evidently instructed to refuse to process applications for refunds under the tourist

refund scheme If thay present at a TRS desk at or Inside the 30 minute mark for boardlng thelr flight, A New Tax System
(Goods and Services Tax) At 1999 and Regs doas not have provision for stuch a scheme and appeais at $186.5(c) make it
mandatory for the Commissloner to pay applicants thely tourist refunds when they satisfy the other conditions of the acl.

Report Published 25 July 2016

2 recomnmendations:

One: process TRS clalms in accordance with the faw

Two: fiave drop box Facllity at all points of Internationai departure.

DIBP accepted both and has:

- Commenced discussions with ATO Lo remove 30 minute rule

- Remove reference to rule from internet site within 3 months and from brochures with next print run,

- Commenced working with altlines and alrports operators to ldentify options to lawfully process TRS to ensure no passenger Is
disadvantaged when making a claim while mitigating any adverse effects on airport operations and flight imes.

- T5 considering use of drop box If all affected parties are happy with this - may need to talk fo Treasury If changes to

regutations are involved,
DIBP's progress on the recomsendations was provided in October 2016, May 2017 and October 2017,

On 27 Qctober 2017 DIBP provided a recommendation progress report which advised that changes to regulations had been
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drafted to allow wider use of drop boxes and the planned date of effect was December 2017,

ISSUES

Issues

Cause

Outcome

Actions

Action Contact Assign To Due Date Completad By Completed Status Time
Case Ownearship / el 30-Ap-lS _ 30-Apr-15
Changed Geoffray 3:24 PM Geoffray 3:24 PM
Asslaned to Wbrlstopher‘ by Geoffray'

Case Ownership / 11-May-15 11-May-15
Changed Christopher 10:53 AM Christopher 10:53 AM

Reassigned from Chyistopher' to athan’ hy Christophet’

101 Seelc Approval s A7F 20-Jul-15 PYYTEN Monda 16-Jul-15 101 Approved 0O
pellta 216 PM 2:16 PM
101 Appraved / 20-Jul-15 Wl vonda 16-Tul-i5 0.
. Nathan 2:16 PM 2116 PM
Briefing / 10-Sep-15 Nathan 10-Sep-15 0
Nathan - 3:33 PM 8:58 AM

depending on the respense, a further question that might be asked is; 'what arrangements outside the stendard
processing arrangements exist for those people who might be broadly described as VIPs, eg, spoits, entertainment

personalitles, diplomats and other high profile people who are not subjected to the normal hoarding processes',
Case Ownership / 29-Aug-16  [EETathen 29-Aug-16

Changed Nathan 8:54 AM 8:54 AM

Reassigned from Nathan' to“ Susan' by EXEYEE Nathan'

Briefing /. mSusan 30-Aug-16 m, Susan 27-5ep-16 0
257 PM 402 PM

Surmnmary of status:

Report Published 25 July 2016

2 recommendations:
One: process TRS clalms in accordance with the faw

Two: have drop hox facillity at all polnts of international departare,

DIBP accepted both and has:
- Corpmenced discussions with ATO e remove 30 minute rule
- Retnove reference to rule fromt internet slte within 3 months and from brochures with next print run.

- Commenced werlking with airlines and airports operators to dentify options to lawfully process TRS ko ensure no
passenger s disadvantaged when making a dlalm while mitigating any adverse effects on airport operations and flight;

times.

- Is considering use of drop box if all affected parties are happy with this - may need to talk to Treasury if changes to
regufations are Invalved,

T propose ko Follow Up with the DESP about its progress with each of the recommendations in Jate October. Nathan agrees

with this approach.
Awail Agency / 25-0c-16 mSusan 13-0ct-16 Response 0
Response 4:02 PM 10:31 AM received

1 have sent a follow up email to DIBP o check on implementation of recs.

response is due by 25 Ockober,
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Provided 12/10/16

Analyse incoming / HSUSBH 14-0ct-16 ususan 13-Oct-16 Providedat ¢
agency information 10:31 AM © 1136 AM request

The DIBP is taking steps to implement recommendations. It as:

- advised regional commands about he CO's finding that: It is unlawful for ABF to refuse to pracess clalms fess than 30
minutes before boarding a plane fairline reps have been advised they can contintte to request passengers leave queue or

be at risk of missing thelr flight),

- at end of October commencing PoC trialling using thelr TRS drop box form at thelr boarding gate,

- removing reference to 30 minute rule from their website, o

- the ATO has asked treasuty to proritise regufatory changes aliowing use of drop box at all international points of
departure. 5

It appears that progress is being made buk futher follow-up may be necessary.

Susan
Briefing / MSusan 14-Oct-16 mSusan 10-Apr-17 0
11:36 AM 4:22 PM

{Waiting for Chris to conflrm we have not heard since October - then will follow up). .

Hello Chris,
Please note that the DIBP is taking a number of steps to implement the TRS recommendations. In pa-rticular the DIBP: |

has advised reglonal commands about he CO's finding that it Is unlawful for ABF to refuse to process claims fess than 30
minutes before boarding a plane {aftling reps have been advised they can contlinue to reguest passengers leave gueue or

be at risk of missing thelr flight),

is cornmencing a proof of concept ta the end of October to triaf the lodgement of TRS forms at boarding gates at Sydney i
Airport instead of at the TRS facility ‘ :

is removing reference to 30 minute rule from thelr website.

Also, the ATO has asked treasury to prioritise regulatory changes allowing use of drop boxes at all International points of
departure.

Appropriate steps are heing taken but further follow-up may be appreprlate eatly In the new year,

Kind regards

Susgan

Susan

Thanks for the update, AS you suggested, one more follow up in Januray 2017 and we should he able to close this IOL

Chiis 23/12/16

Case Ownership / ﬂﬁiaine 28-Apr-17 mﬂaine 28-Ap-17 -

Changad . 3:28 PM 3:78 PM

Reassigned fromu Susan® tom Flaine' bym Elaing’

Research / SR cleine 3-May-17 m Elalne 16-May-17 0
10:03 AM 9:50 AM

hitps://www,border.gov.auf Trav/Ente/ Tour/ TRS-applications - smart phone app to start applications

hitps://www.horder.gov.aufTrav/Ente/Tour/Are-you-a-traveller
: [
f

Need to seel an update on the "nraof of concept', Awaiting DIBP response to own motions due on 18 May 2017,

YOI Status Summary [ 8§ cleine 6-Mar-20 s [EEE 26-May-17 0 g
7:54 A . 7:59 AM

Last Updated: Progress update provided on 12/10/2016:
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The Department has advised all Reglonal Commands that the Commonwealth Ombudsman found it unfawful for ABF to
refuse ko process clalms less than 30 minutes before a passenger’s flight departure and the Jawfu! options to process TRS
claims, Alfline representatives have been advised that they can contine to request passengers feave the queue or be at

risk of missing thelr flight.
The Department of Tmmigration and Bordey Protection (the Department) Is commencing a Proof of Concept {PoC) at
Sydney airport at the end of October to allow passengers from selected high TRS usage flights to lodge their TRS drop

hox form at thelr boarding gate rather than the TRS facllity. This will help ensure that flights are not delayed due to
passengers wishing to make a claim. The PoC has received Indicative support from the Alrpott Corporation and the

participating alrlines.

The Department Is In the process of changing its website to remove reference to the 30 minute rule. The new ternet
information is ptanned for up-load In the week commencing, 10 October 2016.

The Department met with the Australlan Taxation Office (ATO) on 20th Septernber 2016, Discusstans Included how to
best secure approval from the Treasury to implement a Regulation change to allow for the permanent deployment of the
TRS drop box. The ATO emalled the Treasury on 4th October reguesting they prioritise the Regulation changes. A

response from the Treasury Is due hy the end of October.
Status Sumimary:

On 18 May 2017, DIBP provided its Recommendation Progress Report:

The Department's website has been updated and no no fonger refers to the 30 minute rute, For further information on the

tourlst refind scheme, Including the TRS app thak can be used to enter information required to lodge a TRS claim, please

. sea htepy/fwww.border.gav.au/ Trav/Ente/ Tour/Ara-your-a-traveller, The Department at this time 15 not pursuing the Proof
of Concept and Is awaiting the regulatory change that wili support permanenet deployment of a drop hox as outined

below,

Regulation changes to allow for the permanent deployment of the TRS DropBox have heen prioritised and It s anticipated
that the relevant regulations wiil take effect in November or December 2017, .

Follow up required:

Yes -~ monitor Regulation changes - due Nov/Dec 2017,

Case Ownership / mElaine 16-Jun-17 ﬂElaine 16-Jun-17
Changed 2:00 PM 2:00 PM
Reassigned from EJE Elaine' to CETISSEAndrew’ bym Elalne’

Case Qwnership / SR Anne-  14-Nov-17 Anne-  14-Nov-17
Changed Marie 11:22 AM Marie 11:22 AM

Reassigned from 47;: ;

3547F = 15-Nov-17 47F: Kfrsten 20-Nov-17 0
Kiesten 11:18 AM T 3:21 PM .
Noted, Will follow up in January 2048 followlng advice from DIBP in Oct 17 recommendation tracking that regulations &

allow wider'use of drop boxes were planned to come Into effect In December 17,

Briefing

KS 20711417

Allocated to Kirsten by Elaine to follow up the Requlation chianges I respect of dropboxes,

App exists assists In inputting data, ta get to front to queue, but sifil need to queue, and the App feedback Is mixed as to
whether It crashes losing the data.

AMT

14/11/17

Research ! 84 15-TJan-18 Kirsten 16-Jan-18 0
Kirsten 412 PM N ; 4:29 P

The relevant sections of the GST legisiation as amended on 16 November 2017

Subdivision 168-3A-Export by resident of an external Territory as unaccompanied baggage

168-5.10A Export of goods to an external Territory

Page 4 A Q 1AL R1Q




Contains deletions under FOI

For paragraph 168-5(3A)(e) of the Act, this Subdivislon sets oul the clrcumstances in which an acquirer must export
goods to an external Teritory, as unaccompanied baggage, for the purposes of being paid a refund of GST,

168-5.10B Thne of export

The goods must be exported within 60 days after the day on which they were acquired.

168-5,10C Verification of export

(1) The acquirer musk present to an officer of Customs, on request, at a TRS verification facility:

(a) the tax Involce relating to the geads; and

(b) documentary evidence that the acquirer Is an lndividual to whom paragraph 168-5(1A)(c) of the Act applies; and

{©) documentary evidence that:
{i} the goods have been exporied to an external Tertitory; or

(i) arrangements have been made for the exportation of the goods to an external Territory within 60 days after the day
on which the geods were acquired,

{2) However, if a TRS verification Facliity enables an acquirer to lodge a daim for payment, the acquirer may Instead:

{a) complete a claim faor payment; and

(b) include the following dactiments with the claim:

(1) the acquirer's tax Involce;

(1) documentary evidence referred to in paragraph (1)(b);

(iif} documenitary evidence referred to In subparagraph (1)(}() or (ii); and
(<) lodge the claim for payment at the TRS verification factity.

Nate: A TRS verification facility may enable an acquirer to lodge a claim for payment, for example, by placing the clalm in
a drop box fadiity,

(2A) The acquirer must comply with subregulation (1) or (2}

(a) if the acqulrer is leaving the indirect tax zohe on an alrcraft-at least 30 minutes before the ajrcraft’s scheduled
departure time; or

(b) If the acqulrer Is feaving the ndlrect tax zone on a ship-at least 60 minutes befora the ship's scheduled departure
time.

Note: The scheduled departure time of an alrcraft or ship may change, for example, because of a delay.

(3) If the acquirer presents the evidence mentioned in subparagraph (1){c)(11), docﬂmentary evidence that the goods
have been exported to an external Territory as described in that subparagraph must be given to the Comptroller-General
of Customs within 90 days after the day on which the goods were acquiired,

Suhdivision 168-4-Proportion of amount of GST for paysent in cash

168-5,11 Cash payment

(1) For paragraphs 168-5(1)(e) and (1A){(g) of the Act, this regulation applies ifi

(2) ah amotint of GST on a taxable supply is to be pald to an acquirer in cash; and

(b) the amount of GST is not an exad muitiple of 5 cents,

{2) If the amount of GST (the base amount) ends with an amount that Is more than an exact meltiple of 5 cents but less
than 2.5 cents, or mora than an exact multiple of 5 cents bul fess than 7,5 cents:

4 2t inantn
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{a) the base amount is to be rounded down to the nearest exact multiple of 5 cents; and
{B) the result is the proportion of the base amounl thak is to be paid to the acqulrer.

(3) If the amount of GST {the base amount) ends with an amoumnt that is 2.5 cents o more, but Jess than an exact
multiple of 5 cents, ar 7.5 cerits or more, but less than an exact multiple of 5 cents:

(&) the base amount is to be rouhded up ko the neareét exact multiple of 5 cents; and
{(b) the result s the proportion of the base amount that is ko be paid to the acquirer,
Subdivision 1.68-5-Documentation relating to entittement to payment

168-5,12 Payment authority

(1) This reguiation applies if:

{a) an acquirer complles with subregulations 168-5,10(1) and (3) or subregulations $68-5.10C(1) and (2A) at the request
of an offlcar of Customs; and

(h) the officer is satisfied that the acqulrer Is entitled to be paid an amount under section 168-5 of the Act,
{2) The officer must give the acquirer a payment authority that ncludes:

(a) informatlon identifying the acquiver; and

(b) the amount to which the acquirer fs entitled.

Suhdivision 168-6-Perlod and manner of payment:

168-5.14 Processing payrment authorlty given to offfcer of Customs at alrport

{1) For subsection 168-5(2) of the Act, this regulation applies If:

() an acquirer glves a payment authority to an officer of Customs at a TRS veiification facility:

(D) that s located at an afrport; and

(i) at which fadilitles exist for making cash payments; and

{b) the amount o be paid ko the acquirer (including any amount payable to the acquirer, in relation to the acquisition,
under section 25-5 of the A New Tax System (Wine Equalisation Tax) Act 1999) is $200 or less.

Note: Facllities for making cash payments to acqulrers will only be available at some airpoits, and will not be available at
seaports,

(2) If it Is practicable to pay cash to the acquirer, the ameunt must be pald to the acquirer, in Australian currency, before
the acquirer feaves the Indirect tax zone,

{3) If it is not practicable to pay cash to the acquiret, an offlcer of Customs must make arrangements for the acquirer to
krdge the payment authority at a TRS verification facllity before leaving the Indirect tax zone.

Examples:

1 A shortage of cash at the TRS verffication Facility,

2 Passenger congestfon that would make it unreasonable to pay cash to each acquirer within the time avallable.
168-5.15 Processing payment authority lodged at & TRS verificatfon fadlity

{1) For subsection 168-5(2) of the Act, this regulation applies if an acquirer:

(a) lodges a payment authority at a TRS verification facility when the acquirer is leaving the Indirect tax zone; and.

Subdivision 168-5-Bocumentation refating to entittement. to payrent

ANt o
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168-5.12 Payment. authorlty
(1} This regulation applies if:

(ay an acquirer complies with subregulations 168-5.10(1) and (3) or subregufations 168-5.10C(1) and (2A) at the request

of an officer of Customs; and '

(EJ) the officer Is satisfed that the acquirer'ls. entitled to be paid an amount under section 168-5 of the Act,
(2) The officer must give the acquirer a bayment authorlty that inc]uﬁes:

(@) information Identifying the acquirer; and ‘

{b) the amount to which the acquirer Is entitled,

Subdivision 168-G-Period and manner of payment

168-5.14 Processing payment authority given o officer of Customs at alrport :
(1) For subsection 16é~5(2) of the Act, this regulation applies if: El
(/) an acquirer gives a payment: authority to an officer of Custorns at a TRS veriffcation facfity:

(1) that Is Jecated at an airport; and

(i) at which faciiitles exist for making cash payments; and i

(b) the amount to he paid to the acquirer (including any amount payable to the acquirer, In relatlon to the acquisition,
under section 25-5 of the A New Tax System {(Wine Equalisation Tax) Act 1999) is $200 or less.

Note: Facllities for making cash payments to acquirers will only be avallable at some airports, and will not be available at
seaports.

(2) If it is practicable to pay cash to the acqulrer, the amount must be paid to the acquirer, in Australian cutvency, before 1
the acquirer leaves the indirect tax zone, ?

(3) If il is not practicable to pay cash to the acquilrer, an officer of Customs must imake arrangements for the acqulrer to
lodge the payment authority at a TRS verification facility before leaving the indirect tax zone. : |

Examples:

1 A shortage of cash al the TRS verification facllity.
2 Passenger cangestion that would make it unreasonable to pay cash to each acquirer within the time avallable, ‘
168-5.15 Processing payment authority lodged at a TRS verification facility

{1} For suhsection 168-5(2) of the Act, this regulation applles If an acquirer: L
:

(a) lodges a payment atthority at a TRS verlfication facility when the acqulrer is leaving the Indirect tax zone; and

47 A New Tax System (Goods and Services Tax) Regulations 1999 Compllation No, 37 Compilation data: 4/12/17
Reg!stered: 81217 .

(3) The payment must be made within 60 days after whichever is the later of the following:

{a) the day the Comptroller-General of Customs recelves the claim;

() if the Comptroller-General of Customs asks the atquirer to give information relating te the dlaim for payment-the day

the Complrofler-General recelves the information. ;
/ S ATE 15-Jan-18 Kirsten 16-3an-18 0. : )

Kirsten 8:00 AM — 4:34 PM , ;
On 16 November 7017 the Treasury Laws Amendment (2017 Measures No. 2) Regulations 2017 came into effect, ' 5

Follow Up

These regulations removed any legal impediment to the permanent deployment of drop hoxes at TRS verification
facillties. They afsc created a fegal basis for the '30 minute rule' as the regulations now require thal an acquirer must

o h e et B ol
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present thelr claim to an officer or lodge it (for example in a drop box) at least 30 minﬁtes before an alcraft's scheduled
departure and 60 minutes before a ship's scheduled departure,

The amended [egislation is under the outgolng decuments tab.

KS 16/1/18

On 27 October 2017 DIBP provided a recomimendation progress report which advised that changes to regulations had
been drafted to allow witler use of drop boxes and the planned date of effect was December 2017,

Follow up in January 2018 to assess whether changes have come Into effect.

KS 20,11.17

Andrew,

In November/December 2017, can you please conduct research regarding the permanent: deployment of drop boxes,
Regulatlon changes are required to facilitate these and PIBP anticipate that they will come Into effect in Nov/Dec 2017 -
see the Recommendation Tracking spreadsheet under the Documents tab (incoming docs) for more details.

Thanks,

exl, 16 June 2017 )

101 Outcomme / 259an-18  REETEErsten 17-Jan-18
: Klesten 434 PM 9:35 AM

Noted and agreed,

Thanks

LK 16/01/2018

In July 2016 our Office published an own molion Investigation on the application of the ‘30 minute rule’ within the Tourist
Refund Scheme,

We recommended that:

* As an interim measure the depariment takes all reasonable steps o enstive that traveliers who wish to claim a TRS
refund are able to do so In a way that Is consistent with the law,

" The depaitment considers the permanent use of the drop box fadllity at TRS facillties at all Internationat pofnts of
departure, and takes all necessary skeps to ensure the appropriate regulations are in place to glve effect to this

arrangement,

The department accepted these recommendations and advised us that it has commenced discusslons with ATO fo remave
30 minute rule. The department advised that;

* 1 will remove reference ko rule from Its Internet site within 3 months and from brochures with next print run

* It has commenced working with airfines and alrport operators to identify options to lawfully process TRS to enstre no
passenget s disadvantaged when making a daim while mitigating any adverse effects on alrpott eperations and Hight

times
* It is considering the use of drop box facilities at all points of international departure.

The department subsequer;tly advised us that it would be necessary to amend the regulations In order to permanently
deploy drop boxes at TRS verification facllities.

On 16 Novembar 2017 the Treasury Laws Amendment (2017 Measures No. 2) Regulations 2017 came into effect.

These regulations removed any legal Impediment to the permanent deployment of drop boxes at TRS verification

1t AT O
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facilities. They also created a legal basis for the '30 minute rule’ as the regulatfons now require that an acquirer must
present their claim to an officer or lodge it (for example ina drop box) at least 30 minutes before an aircraft’s scheduled
departure and 60 minutes before a ship's scheduled departive, The department's website now reflects the reinstatement

of the '30 minute rule'.
The amended legiskation is under the outgolng documents tab,

As the recommendations from the Own Mation have now been fully implemented, T am now proposing to close this I0L

Ks 1e/1/18

Case Closure / S47F . 18-Jan-18 B Kirsten 17-Jan-18 0
Kirsten 9:35 AM 3:35 AM

Officer

OfffcerCanberra

External References
Comments

1. Contact detalls for TRS querles

1. s7 request far Information on operation of TRS
2. [XBP response

3. Geoff B's response

Filaname
20150521 EMail 61.msg

20150819 EMail 01.msg

20150921 evall ¢1.msg

20150921 EMail 02.msg

20150930 EMall 01.msg

TRS own metioh - final draft with agency commenks#2.0br
20160927 EMail 01.msg

20161005 EMall 01.msg

20161013 EMail 01.msg

20170616 EMall 01.msg

20171114 EMall 01.msg

Treasury Laws Amendment (2017 Measures No. 2) Regulations 2017.pdf 4. Amendment to regulations
5, Amended Regqulations

2. final report
3. foflow-up emaif to DIBP

PIBP response to follow-up questions
pIBe ~ recommendation tracking report, June 2017

A New Tax System {Goods and Services Tax) Amended.pdf

DIBP - recommendation tracking report, Octobey 2017

Cross References

Case Comintents

2015-101675

Additional Agency
Section ADD_AGENCY sither doesnt exlst or has no data or detall area properly defined

Closure Details

Closed O 17-Jan-18 9115 AM #8 Kirsten

Closed By:

Security Level
50

1 AInC ANt o
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Gregory Parkhurst
A

From:

Sent:
To: NatharEEid

Ce: Geoffre\ R AHRC OMB '
Subject: RE: Omblasman's investigation Finatisation R EG_g ov o
2015-509615 [SEC=UNCLASSIFIED] 7

UNCLASSIFIED

Dear Nathan, .

As requested by Geoffrey below, please see the contact details for the appropriate person in the ACBPS to discuss

the issues raised in the complaint from SR

w Manager, Tourist Refund Office (TRO), Australian Customs and Border Protection Seivice, Ph:m

Regards,

Ombudsman, Human Rights and Privacy Co-ordination (OHR&PC) Section

External Accountability Task Force
Integrity, Security and Assurance Division | Immigration and Border Protection Portfolio

Email
Telephone:

UNCLASSIFIED
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Gregory Pafkhurst

\

From:

Sent:
To:

Ce: :
Subject:’

Depa men 2l eSpoNse 10 S/ reues e prelmmary inquiry on Tourist Refund Scheme -

p P
DIBP ref: OHR 15-00314 [DLM=Sensitive]
Departmental response.pdf, TRS Tax Back for Travellers.pdf

Attachments:

Senstive

Pear Nathan,
Please see atlached the Department’s response to the Ombudsman’s Office preliminary inquiry on the Tourist
Refund Scheme.

| apologise for the delay in providing a response.
B and cc

If you need any further mformatron please emallSETI=HS

Kind regards,

s 47F
Externat Accountabllity Section
Risk and Assurance Branch | Integrity, Security and Assurance Division

Corporate Group
Department of Jmm:gratlon and Border Protect on

¥
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Department of Immigration
and Border Protection

Please find below the Department’s response to Ombudsman'’s preliminary inquiry on the
Tourist Refund Scheme.

Background information provided by the Ombudsman's Office:

This office has received a number of complaints relating to the operation of this scheme, in
particular as it relates to people who are unable to have their refund request processed before

the 30 minute cut-off time before the scheduled departure of their flight.

Ombudsman’s Questions

1. Is the department confident that the administrative arrangements supporting the 30
minute cut-off time are supported by legislation?

a. If so, please provide evidence of relevant legal advice to this effect if it is
available.

While the 30 minute gut-off time is not supperted by legislation, this administrative arrangement
is widely publicised to travellers, Attached is the most recent documentation from the
Department outlining the application of the 30 minute rule. The 30 minute rule was first
intfroduced in 2000 in consultation with aviation industry stakeholders to ensure that Tourist
Refund Scheme (TRS) claimants did not cause delays to the on-time departure of an aircraft.
The attached “TRS Tax back for Travellers” document clearly articulates the requirement. There
are also very few customer complaints about this issue in relation to the volume of claims.

In 2013, the Department conducted a one menth trial of a 20 minute cut-off time however, this
did little to address the issue of passengers not leaving sufficient time to lodge their TRS claims.
It should be noted that changes to, or removal of, the 30 minute rule would not be supported by
the industry stakeholders as it will impact the on-time departure of their aircraft.

2, Is there a ‘drop-box’ facility at points of departure that allow people to lodge their
claim for a refund if they canhot meet the 30 minute cut-off deadline?
a. If so, please advise how this operates, including location of drop-hoxes,
signage, hours of availability etc
h. when claims are processed, and
c. if people are permitted o use this facility even if they have more than 30
minutes before their departure but for whatever reason do not want to queue

to have their refund processed at the time.

The 'Drop Box' is not a standard operating procedure and s only deployed during peak
processing periods. To make a TRS claim, a passenger must present thelr invoices, goods and
travel information to an officer at the TRS counter when leaving Australia. If a passenger
presents these documents to the satisfaction of the officer, then a payment authority will be
issued under Regulation 168-5.12 of the A new Tax System (Goods and Services Tax)

Regulfations 1998 (the Regulations).

6 Chan Strest Belconnen ACT 2617
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In exceptional circumstances where an officer cannoct issue a payment authority, the TRS officer
must make arrangements for the passenger to lodge a claim for payment, including their
invoices and lodge the claim at a TRS verification facility before leaving Australia. Exceptional
circumstances include passenger congestion that would make it unreasonable to verify each
acquirer's claim within the time available. Exceptional circumstances are defined in Regulation

168-5.13: -

If an officer of Customs is unable to give an acquirer a payment authority, because of
exceptional circumstances that make it impracticable for the officer to verify the acquirer's
entittement, the officer must make arrangements for the acquirer:

fa) to complete a claim for payment; and
(b} to include with the claim the acquirer's tax invoice; and

(¢} tolfodge the claim af a TRS verification facility before leaving the indirect
tax zone.

Examples of exceptional circumstances:

1 A power outage at a TRS verification facility, making it impossible to verify defails by
computer. '

2 Passenger congestion that would male it unreasonable to verify each acquirer's claim
within the time avaifable. :

in times when drop boxes are available, if is possible for a passenger to complete a drop box
form within the 30 minute time period before the schedule departure time of their aircraft.
Whether o not the claim is approved would depend on all the TRS eligibility criteria being met.

The TRS drop box only operates in Sydney, Melbourne, Brisbane and Perth airports as it is not
considered that the other airports meet the ‘exceptional circumstances’ requirement as set out
by the Regulations. The location of the drop boxes is diciated by the avallable space in the TRS
claim area in the respective airports. Generally the location is adjacent to the TRS facility.
However, as Sydney Airport is currently undertaking significant refurbishment of the departures
concourse, the location of the drop box can sometimes vary.

The approval to deploy the drop box can only be authorised by the airport Duty Manager once
gueues becomes lengthy in the TRS facility. They are able to monitor the queues via CCTV or
the supetvising officer can request its deployment if they become aware of queues

increasing. The drop box deployment is supported by a 2 metre pull up sign. These pull up
signs are being redesigned due to some policy changes affecting the wording. The new wording
advises that claims will be processed as soon as possible and refund will be paid within 60

days, if approved.

The process followed when the drop box is deployed is;
o Officers disseminate drop box forms to passengers.
s Offjcers sight the goods if required.
o Officers explain that travellers are required to complete the form in English and
then deposit the original copy and their tax invoices into the envelope provided .
and place it in the dedicated box.

Drop box forms must be lodged at the TRS facility before leaving Austraiia, they cannot be
posted to the Department. There is a carbon copy of the form which the passenger

retains. Claims are processed as soon as resources permit, however payments are almost
always made within 60 days of the passenger lodging their claim. The passenger’s tax invoices
along with & payment authorily detailing the breakdown of the refund, ar the status of their
claim, are posted to the passenger's nominated home address. Passengers have the option to
either queue to have their claim processed by an officer or, if the drop box is deployed,
complete a form and leave it for processing at a later time.
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3. The department website states on its ‘are you a traveller’ page ‘If you are leaving from
ancther airport or seaport, contact the Department to find out how to make a claim.’ A
recent complainant to this office provided a copy of a letter from Customs in
response fo his complaint to Customs that states ‘The TRS is only available at the
time and place of departure and unfortunately cannot be processed after the
departure date.’ it would seem that there might be a conflict hetween these two
pieces of information. Presumably if a person is departing from another airport or
seaport then there are other arrangements in place for the processing of TRS claims
and this may mean that claims are, or can he, processed after a departure date.
Please advise:

a. What are the arrangements for claiming TRS from ancother airport or seaport
{other than those listed on the ‘are you a traveller’ page of the department’s
website)?

b. Does this conflict with Customs’ advice that claims cannot be processed after
the departure date?

Regulation 168-5.10 (3) of the Regulations requires a passenger to lodge a claim at a TRS
verification facility when they are leaving Australia. A passenger cannot lodge a claim once
they have departed Australia. If a passenger is departing from an airport or seaport other than
those listed on the Department’s internet website, we ask them to contact the Department so we
can advise them of the reguirements to make a successful claim.

For example, a passenger flying domestically from Canberra to Sydney and then on to London
would be advised that they either have to carry all their TRS goods as hand luggage, or if their
goods are oversized, check their luggage in as far as Sydney, collect their bags, proceed to the
Department’s Client Service office at the International Terminal fo have their goods sighted and
their tax invoice notated. After this they can then check in their luggage, proceed through
passport control and lodge their TRS claim. if a passenger is unable to undertake this process
then they do not meet legislative requirements for a refund and their claim cannot be approved.

in the case of seaport departures, the cruise ship operators generally contact the Department’s
Regional Maritime Operations area and advise them they have & cruise departing from a remote
port and require TRS faciiities at the last port of departure. It should be noted that TRS claims
for sea departures must always be made at the ship’s last port of departure from Australia which
often is not the port at which the passenger embarked. This is articulated on the Departmental
website and can be found at http.//www.border.gov.au/TravfEnte/Tgur/Are-you-a-traveller .

4, If data is available, please advise:
a. how many TRS claims were received in the financial year 2014/16

In the financial year 2014/15 there were 767,085 TRS claims made. Please note that
this figure Is under embargo until the publication of the Department's 2014/15 Annual

Report.

b. how many TRS claims were rejected in the same period for being lodged
outside the stipulated period

As passengers are required to go directly to their aircraft to avoid causing delays to on
time departure, the Department does not capiure statistics as to how many claims were
rejected for being within 30 minutes of the scheduled departure time of the aircraft.

¢. how many complaints were received about the operation of the TRS in the
same period

In the financial year 2014/15 there were 301 complaints received about the operation of
TRS. '




.
d. how many complainants subsequently had their claim processed affer their
complaint was dealt with

It is difficult to ascertain how many complainants have subsequently had their claim
approved after lodging a complaint. An estimate would be approximately 40% may
receive a favourable response. However, where investigations have found that the
Department did not deploy sufficient resources and the drop box was not available, or
where the passenger made every effort to make a TRS claim but factors were not in
their favour, we are likely to approve the passenger's claim if they had met all other
eligibility requirements such as;

- having purchased the goods within 60 days of departure;

- meeting the $300 threshold; and

- providing a valid tax invoice.

5. Any further information that may assist our office in its understanding of this issue.

The Department acknowledges that keeping up with the demand for the Tourist Refund Scheme
is challenging. We are proactively engaging with major TRS stakeholders such as the Treasury
and the Australian Taxation Office to seek agreement on reform. The TRS legislation has had
minimal changes since its introduction in 2000 and whilst the Department has comprehensive
policy documentation supporting the administration of the Scheme, such as the 30 minute rule,
this is not reflected in the TRS lagisiation.

The Department advises passengers that to ensure they are able to lodge a TRS claim they
should aim to be at the TRS facility at least 80 minutes prior to the scheduled departure of their
aircraft. As the TRS is the last event in the departure process, passengers have often
experienced delays at check in or have chosen to spend time farewelling family and friends and
arrive at the TRS with limited time before their flight departs. Where the Departiment is found to
be at fault or consider that the passenger has left sufficient time for their claim to be processed,

we consider payment of their claim retrospectively.

A large number of complaints to the Department are from Australian residents who lodge a
complaint upon their return to Australia about their inability to lodge a TRS claim on departure,
usually due to excessive queuing. There is significant risk that Australian travellers have
reimported the products claimed and the Department is.in no position to verify this. The often
extended travel periods of Australian travellers combined with limited CCTV storage facilities
mean it is extremely difficulty to verify these claims. The Department is therefore unable to
confirm that the passenger in guestion has met all requirements for a refund of GST as required
by the legislation. There is no leeway in many of these requirements,

The administration of the Scheme in Sydney is made more difficult by the less than ideal
accommodation at Sydney International Airport, which does not allow the Department to better
utilise queue management for its mobile and web based applications which allows for expedited
TRS claim processing. This is being addressed during a major redevelopment of Sydney

airport.




Can I purchase goeds from any refafler?
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Yes. Thate is 20 fimil to tha numbar of retallers

you tan purchase poods from, provided the
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Can | ¢laim a refund on goods
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No. The person making the TRS claim
FAUST have prchased Ihe geods,

Can | make a TRS clakm it 1 am travelling as
a passenger en amililary alicraft or ship?

: I i Can 1 pust i3y refund an someone else's

cradit card or bank aeceunt?
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efose departure they ar not elgtle fof a refund.
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baggage, suchas dangereus goods vikich are prehbited
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Will the TRS faclily be open {or eardy moming
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Guick Guide
It#s eecommended tiatyor arrivo st tha THS
Facllily al feast 90 minutos prior 1o the depardure
of your ahicraft to ensur you feava seifisnt
Hine 2o successhuly ledgs your THS ehim.
Clafms at atrports may not be able b be processed within
30 mingtes of your eirceafl’s scheduled departwie fme.
Claims al seapads can be made ne eaier lhan fovs hovts
and#nay not beabla lo bo processedvilhin
60 miavles ol your ship's scheduled depariuse fime.
Hover do | sake a olalm?
O the day of departive you must:
1. Presantihe follovdng items lo an

afficer at ihe TRS faciity:

* passport;

*  Inlemationat boarding pass;

*  orkiinal tax Tnvolce(s); and

* fhegoods.

2 Choosa a refund paymen ontica:

ceagitfcharge card {Amex, Diners, JCB,
MasterCard, Ushon Pay, Visa)

Auslratian bark aceount {you vAl nzed your BSB
and accaunt nuniier for this oplios)

cheque,

.

Payments vill be processed within 80 days of yout
claim befng fodged vith at the TRS facity.

TRS App
The Bepartment of Inmigration and Bordgz Prolection mobZe and
weh TRS applications (sops) alion you lo enter he information
requirad to lodge a TRS claim. Uslmg 1ho apps you £an enfer:

+ your bravel galgils;

» delaiis of the goods for yoe are cizkning & relnd of Goods
and Seivices Tax {GST) zng \ing Fyualisation Tax (WET); and

«  hore yougredes b receiva your TRS refund.

Thie information ¥ be stored In a QR cede. This OR code s your
T&S claim code, You must present your TRS <lam code o an
officer at tha TRS Coenler on your departutd fram Auskalia.

1 you surcessfully enter your elaim delalls using the vieb app,
§0u may ke gble lo usa adedicaled queus at the TRS lacility
and your clalm shovlg be processed fastar

Contacting the Deparimontof Imaigration
and Border Protection

Phiona: vaithin Austiatia - 131 881

Internel: vawrboidergovan

Complalats and Coasplimenis

Phone: vithin Avslralia - 133177

Emeail compontsEtors oovau

s infonnatien s correct at tha tmb of peiting, Qurent insmyadion cin
By chtalnad by contacting turipration end Bordet Protection.
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Tax back for
Travellers

Whal is the Tourist fefund Scheme?
The Tousis| Refund Scheme (TRS) allows Austratian
and overseas passengers To-cialm Hack the Goods
and Services Tax (65T} ad Lhe Wine Foualisston
Tax (WER) oa gods purrchased in Ausirala and
la4en vAth them as accompanted baggage overseas
on tite sama plane that you are Lavelfing on}.

Opeating air and sea crevy are not elighle
{0 clatm fefupds andac the THS.

What are the condltians of the secheme?
Yo he eligite lof a tefund under the TAS you must,

Spend  minimem of $300 (B5T nclusiee) with

Lha ong zelader with the same Aushialian Business
Rurmber (ABY),

Purchasa e goods vitthia 30 days before

depadiag Austrafia

Tax invoices with 2vaue of $1,000 of mede must shovr
the dentity or ABN of the purchaser. I ot this part f
your TS claim vall ba tefected and you val be required
Fo telumn [o he setaler and oblaln a newy 12 Tnvolce,
Cary the goods with yow 85 hand baggaqe,

unless [hey am guersized of tequlred

1o bie checked-i by Lhe aftine.

it you are unable 1o preseni your geods on reques|,
o provide: esfdence that inmigealion and Border
Punleclion has sighled your goods al yaur port of
depaiture from Avstrakia your ¢laim WL be refected.

tole: Regutar examinalions vall be conducted
10 ensure that goods the! are ehecked in

have been exported. Vhere non-compliance
of Tourist Refund Schema vecurs, penalties

-

" and prosacution ackion may apply,




Contains deletions under FOI

From; Geoffre _ _

Subject: RE: Dep response to s7 request preliminary Inquéy on Tourist Refund Scheme - DIBP ref: OBR
15-00314 [QLMﬁSET}SIthe}

Date: Friday, 18 September 2015 12:57:46 PM

Dear Nathan and Peter
Thanks Nathan.

My thorts

1. The acknowledgement that the 30 min rule is not supported by law is

the same as we've had before Whe sking the same question (for

example - 47F Sy '

DIBP does not appear at all troubled by the above

The drop box arrangement appears to be very ad-hoc

There doesn’t seem to be any doubt that the 30 min rule is strictly

entforced

5. You can’t blame the stakeholders because they want their planes to leave

on time

Most passengers get thru ok

Some passengers do not have a care in the world how long they spend in

the DF shops or who thy inconvenience by being late at the boarding

gate

8. But there is room for improvement — the TRS app is on the right track,
but the “sighting goods and actual invoices” is always going to bedevil
this scheme.

Rl

Mo

Perhaps we can encourage them to reform. The law and regs around the 30
min rule should be where they start.

Regards all

Investlgatlon Ofﬁcer

Operations South
COMMONWEALTH OMBUDSMAN
s 1800 362 0’72

Dlrect 0 el
Fax 08 7088 06990

Level 4 | 22 King William Street
ADELAIDE SA 5000
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Subj\ec_t: FW: Departmental response to s7 request - preliminary inquiry on Tourist Refund
Scheme - DIBP ref: OHR 15-00314 [DIM=Sensitive]

Geoff, Peter
Here is the response from DIBP to our quéries re the TRS.
I've had a quick look through it but haven't yet studied it-in detail.

Can you please review It and get back to me with any thoughts andfor comments?
Thanks

Nathan
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From; E

To: Nathan§] 47F

Subject: RE: TRS [SEC=UNCLASSIFIED]
Date: Wednesday, 30 September 2015 1

Attachments: Response to Ombudsman's Office -3

Excellent

I think it’s a good topic for an OM because we can already point to 2 potential
recommendations, as you refer to:

1. That action be taken to place the 30 min rule on a legislative or regulatory
footing where none exists at present; and

2. That a review be conducted into the “drop box” arrangement to raise its
profile and perhaps to establish it as an alternative to queuing up at a
counter if people are content to file a TRS claim in writing and nominate a
financial institution into which the Commissioner can remit $AU in due

course,
In re item 9 on your list of ACBPS acknowledped at P3 of her indtial
response (attached) in the investigation that

“While there is no legislative basis for the 30 minute rule, it is a standard
administrative agreement that has been in place since the TRS....”

.. so ACBPS are aware that there’s no legal basis, but persist anyway, because of
the good admin reason for getting planes away on time... which is, as we discussed,

perfectly reasonable,
Kind regards

Geoff

Stmber 2015 10:30 AM
Subject: RE: TRS [SEC=UNCLASSIFIED] |
Geoff

Would you mind having a look at this draft minute?

Let me know if you think I've missed anything. I've kept it fairly light on detail at this stage but have
tried to include the essence of the issue.

Thanks

Nathan

From: Geoffrey s
Sent: Wednesday, 30 September 2015 10:20 AM
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Dear Nathan

A New Tax System {Goods and Service Act} 1999
Division 168 Tourist Refund Scheme

ss 168.1, 168.5 and 168.10

particularly

http: / fwwwS. austhi.eduay /au/legis/eth fconsol_act/antsastal999402 /s168.5.html

hope this helps

regards

Geoff

a7F

S
From: Nathan

Sent: Wednesday, 30 September 2015 9:34 AM
To: Geoffreyw

Subject: TRS [SEC=UNCLASSIFIED]

Geoff

To save me some time, can you point me to the legislation gbverning the operation of the TRS?

Thanks

Immigration Strategy Team
Commonwealth Ombudsman

ph: BRI Fox: 02 6276 0123
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Gregory Parkhurst

From: John m

Sent; Friday, ay 2017 4:33 PM

To: Elaine

Subject: FW: OU Recommendation tracking [DLM=For-Official-Use-Only]
Attachments: 00 Recommendation progress. XLSB

FY!

From: BRI

Sent: Friday, 19 May 2017 2:58 PM
To: Christopher Sl
(B TEs 47F |5 47E

Subject: 00 Recommendation tracking [DLM=For-Official-Use-Only]

For-Official-Use-Only
Hi Chris

As discussed at our ffiaison mesting, please find attached a spreadsheet of progress against Ombudsman’s office
recommendations arising from Own Motions and 5.12(4) notices for the financial year 2016/17,

The Audit and Assurance Branch will be tracking recommendation implementation on a regular basis. The next
report will be prepared at the end of July 2017, | will provide an updated list at that time.

Kind regards

iig Elrec!or, External Scrutiny and Audit Governance Section
Audit and Assurance Branch, Integrity, Security and Assurance Division

Department of Immigration and Border Protection
P:
- H

For-Official-Use-Only

Important Notice: The content of this email is intended only for use by the individual or entity to whom it is
addressed. If you have received this email by mistake, please advise the sender and delete the message and
attachments immediately. This email, including attachments, may contain confidential, sensitive, legally

privileged and/or copyright information.

Any review, retransmission, dissemination or other use of this information by persons or entities other than '
the intended recipient is prohlblted DIBP respects your privacy and has obligations under the Privacy Act

1988,
Unsolicited cormercial emails MUST NOT be sent to the originator of this email.

i
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From: Susan EJ§

To:

Subject: Tourist refund Scheme Own Mation - follow up actions [DLM=For-Official-Use-Only]
Date: Tuesday, 27 September 2016 4:01:00 PM

Attachments: image001.png

Dear MrEEHA

Ombudsman own motion investigation into the operation of the Tourist Refund Scheme
(TRS), in particular the application of the ‘30 minute Rule’

The purpose of this email is the follow-up on the implementation of two recommendations
made by the Ombudsman in the TRS own motion published in july this year.

In the report the Ombudsman recommended that:

s As an interim measure the department takes all reasonable steps to ensure that
travellers who wish to claim a TRS refund are able to do so in a way that is consistent
with the law.

e The department considers the permanent use of the drop box facility at TRS facilities at
all internationat points of departure, and takes all necessary steps to ensure the
appropriate regulations are in place to give effect to this arrangement.

The department accepted these recommendations and advised us that it has commenced
discussions with ATO to remove 30 minute rule. The department advised that:

e [twill remove reference to rule from its internet site within 3 months and from
brochures with next print run

s [t has commenced working with airlines and airport operators to identify options to
lawfully process TRS to ensure no passenger is disadvantaged when making a claim
while mitigating any adverse effects on afrport operations and flight times

e [tis considering the use of drop hox facilities at all points of international departure.

We would appreciate an indication of how the department is progressing with the
implementation of the recommendations and the actions outlined above. We would appreciate
a response within by 25 October,

Please do not hesitate to contact me if you have any questions.

Yours sincerely,

Susanm

Strategy Officer
COMMONWEALTH OMBUDSMAN

Phone
Email

Website: cmbudsman.gov.au
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!nf!ﬁér'r"éi}]g éj)éfemfc imprbvéiﬁéﬁt in public administration

The Office of the Commonwealth Ombudsman acknowledges the traditional owners of
country throughout Australia and their continuing connection to land, cufture and
community. We pay our respects to elders past and present.
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From:

To!

Cc: . SR T

Subject: RE: Tourist refund Sciteme Own Motion - follow up actions [DLM=For-Official-Use-Only]
Date; Wednesday, 12 Octaber 2016 9:12:15 AM

Attachments: Imags0ol pay

For-Official-Use-Only
Good morning Susan,

| offer the following updates in response to the Ombudsman’s Tourist Refund Scheme own
motion report recommendations:

¢ As aninferim measure the department takes all reasonable steps to ensure that
travellers who wish to claim a TRS refund are able to do so in a way that is consistent

with the [aw.

The Department of lmmigration and Border Protection has advised all Regional Commands that
the Commonwealth Ombudsman found it unlawful for ABF to refuse to process claims less than
30 minutes hefore & passenger’s flight departure and the lawful options to process TRS claims.
Airline representatives have been advised that they can continue to request passengers leave

the queue or be at risk of missing their flight.

The Department is commaencing a Proof of Concept (PoC) at Sydney airport at the end of October
to aliow passengers from selected high TRS usage fights o lodge their TRS drop hox form at
their boarding gate rather than the TRS facility. This will help ensure that flights are not delayed
due to passengers wishing to make a claim. The PoC has received indicative support from the

Ajrport Corporation and the participating airlines.

The Department is in the process of changing its website to remove reference to the 30 minute
rute. The new internet information is planned for up-load in the week commencing 10 October

2016

o  The department considers the permanent use of the drop box facility at TRS facilities at
all international points of departure, and takes all necessary steps to ensure the
appropriate regulations are in place 1o give effect to this arrangement.

Please don’t hesitate to contact me to discuss.

Kind regards,
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SATE: . .~
Manager
External Accountability Section

Risk and Assurance Branch | Integrity, Security and Assurance Division
Corporate Group

De

For-Official-Use-Only
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Gregory Parkhurst

From: John

Sent: Manda; cleber 2017 10:40 AM

To: Nalhaoncm: Baingsaily

Subject; FW: GO_Recolmendatiil_progress Uctober 2017 [DEM=For-Official-Use-Only]

Affachments: 00_Recommendation_progress October 2017 XLSB; 271020171 546370001, pdf

Plzase see the depastment’s response fe the Implementation of our owi matlon repast recommendations.
Nathan/Elaine you may want to forward at least in part te Erica as its includes a response to thelr Stared Comms

reperts,

s 22

o A o

Sent; Friday, 27 October 2017 6:06 PM

To: fohn [>

[

Subfect: 00 Reromumendation_gwogress Octaber 2017 [5EC=UNCLAS§iH_EE]I

UNCLASSIFIED

Dear Jahn,

Please find attached the recommendation update.

Also attached Is a PDF In support of tha rec inrow 8 of the attached,

Please alse find the minutes of the last Halson mecting.

Elook forward to seaing yelr at 1he naxt meetisg.

s 47F

Assistant Director, ANAD and Ombudsman Settian

Audit and Assurance Branch § Integrity, Secttity and Assurance Division
Corparate Group

Department of tmmigration and Border Protection

P: T

E

UNCLASSIFIED

Taaportant Notice: The contenl of this emai! is intended only for wse by the individual or entity to Whom it is
addressed, I you have recelved this ensail by mistake, please advise the sendar and delote the message and
atlackments immediately. This email, including attachments, may contain conlidential, sensilive, logally

i
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privileged and/or copyright mformation

Any review, refransmission, dissermination or other use of this information by persons or entities other then
the intended recipient is prohibited. DIIP respeols your privecy and has obligations under the Privecy Act
1988,

Unsalicited commercial emails MUST NOT be sent fo the originator of this cmail.
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ReporlName . - -[Status {OpenS . Findlny Recommendaflon Update
b . Clased; ... - - - ST

invastgatlon Into the Opan Itls ncumbenLon 18 gepartment {o ensura hal such anangaments (le.  |As an Interl the 1akes al pato “ﬁuferenne s no Jonger mada 10 1he 30 mingle ruie on: the Depaliment s websiio and e

Tourdst Refund Schems TRS processing) am deslgned in [ accordance with the law. Whita the ensure thal lavelers who wish o claim a TRS fefund are able to de so [iule Is not I place. The websilo gives

and tha Application of the |percenlage of peaple who have complalned to the department ebout having [in 2 way that iz consistent with (e faw. etaar guidance onwhal can and can not be claimed and how & daim can be mads. Tha

30 Minute Rule fbean denled rafunds for ot masling tra 30 minute rule Is $moY, as tstha . | mobie and web Tourist fefund Scheme (TRS) spp {epps) ateny fs 1o
umber of peaple who hava plained o the Ombixdsma lanter the Infermation required Ie bedge a TRS dzin. Lise of the web app can provida ant
ihere |3 an inportant pincple to be considered - that the dapadment must individual with access to a dedicated quetre at fhe TRS facily and facilitate faster claims
act In aceordance with the law. int0Cessing.

[rvestigation into the IClosed The Ombudsman is of tha view (al an allemalive solufion i3 1o amend [The depardmant consider the permanent uss of the dropbox failly 2l [Changes fa requletions havs been drafled lo allzw wider use of the drop bax. Planned

Towist Refund Schema requiction 168513 to alow for the pemmanant aperation of e drop box TRS facitios at all intemational pafnts of departute, andlates all dale ol effed] is Decamber 2017,

and It Application of the Facility, giving departing travellers the oplion of efther quotiing atfie TRS [ ¥ staps lo h tlons am bn place to

30 Kinute Ru'e faciity ta have lhelr refund processed at the time of depariure, or lodge the'r |give effect lo this amangement.
32w i the deop box and to have it processad in dus caurss, B
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From:

To: j g R

Subjact: 57 request - preliminary inquiry on Fourist Refeted ‘Scheme [SEC=UNCLASSIFIED]
Date: Wednesday, 19 August 2015 2:58:00 PM

Dear External Accountability Section

Under section 7 of the Ombudsman Act 1976 | am requesting Information on the operation of
the Tourist Refund Scheme.

This office has received a number of complaints relating to the operation of this scheme, in
particular as it relates to people who are unable to have their refund request processed before

the 30 minute cut-off time hefore the scheduled departure of their flight.
| would appreciate if you could provide answers to the following questions:

1. Is the department confident that the administrative arrangements supporting the 30

minute cut-off time are supported by legisiation?
a. If so, please provide evidence of relevant legal advice to this effect if itis

available.

2. s there a ‘drop-hox’ facility at points of departure that allow people to lodge their claim
for a refund if they cannot meet the 30 minute cut-off deadline?
a. [f so, please advise how this operates, including locaticn of drop-boxes, signage,
hours of availability etc
b. when claims are processed, and
if people are permitted to use this facility even if they have more than 30
minutes before their departure but for whatever reason do not want to queue to

have their refund processed at the time.

3. The department website states on its ‘are you a traveller” page ‘If you are leaving from
another airport or seaport, contact the Department to find cut how to make a claim.” A recent
complainant to this office provided a copy of a letter from Customs in response to his
complaint to Customs that states “The TRS is only available at the time and place of
departure and unfortunately cannot be processed after the departure date.” It would
seem that there might be a confiict between these two pieces of information.
Presumably if a person is departing from another airport or seaport then there are other
arrangements in place for the processing of TRS claims and this may mean that claims
are, or can be, processed after a departure date. Please advise:

a. What are the arrangements for claiming TRS from another airport or seaport
(other than those listed on the ‘are you a traveller’ page of the department’s

wehsite)?
b. Does this conflict with Customs’ advice that claims cannot be processed after the

departure date?

4. If data Is available, please advise:
a. how many TRS claims were received in the financial year 2014/15

b. how many TRS claims were rejected in the same period for being lodged outside
the stipulated period




Contains deletions under FOI

¢. how many complaints were received about the operation of the TRS in the same

period
d. how many complainants subsequently had their claim processed after their

complaint was dealt with

5. Any further information that may assist our office in its understanding of this issue.
‘It would be appreciated if you could respond to this request by 16 September 2015.

Thank you for your assistance.

Assistant Director
Immigration Strategy Team
Commonwealth Ombudsman

Ph: BRI | [:x: 02 6276 0123
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Treasury Laws Amendment (2017 Measures
No. 2) Regulations 2017

I, General the Honourable Sir Peter Cosgrove AK MC (Ret’d), Governor-General of the
Commonwealth of Australia, acting with the advice of the Federal Executive Council,
make the following regulations.

Dated 16 November 2017

Peter Cosgrove
Governor-General

By His Excellency’s Command

Kelly O’Dwyer
Minister for Revenue and Financial Services

OPC62992 - A
Authorised Version F20171L01491 registered 17/11/2017
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1 Name

This instrament is the Treasury Laws Amendment (2017 Measures No, 2)
Regulations 2017,

2 Commencement

(1) Each provision of this instrument specified in column 1 of the table commences,
or is taken to have commenced, in accordance with column 2 of the table. Any
other statement in column 2 has effect according to its terms.

Commencement information

Column 1 Column 2 Column 3
Provisions Commencement Date/Details
1. The whole of this The day after this instrument is registered. 18 November 2017
instrument

Note: This table relates only to the provisions of this instrument as originally made. Tt will

not be amended to deal with any later arnendments of this instrument.

(2) Any information in column 3 of the table is not part of this instrument.
Information may be inserted in this column, or information in it may be edited, in
any published version of this instrument.

3 Authority

This instrument is made under the following:
() the 4 New Tax System (Goods and Services Tax) Act 1999,
(b} the Income Tax Assessment Act 1997,

4 Schedules

Each instrument that is specified in a Schedule to this instrument is amended or
repealed as set out in the applicable items in the Schedule concerned, and any
other item in a Schedule to this instrument has effect according to its terms.

Treasury Laws Amendment (2017 Measures No. 2) Regidations 2017 1
OPC62992 - A
Authorised Version F2017L.01491 registered 17/11/2017
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Schedule I Exempt entities

Schedule'1—Exempt entities

Income Tux Assessment Regulations 1997

1 Regulation 50-50.01 (heading)
Repeal the heading, substitute:

50-50.01 Prescribed institutions located cutside Australia

2 Regulation 50-50.01
Omit “paragraph 50-50(c)”, substitute “the purposes of paragraph 50-50(1)(¢c)”.

3 Regulation 50-50.02
Repeal the regulation, substitute:

50-50.02 Prescribed institutions pursuing objectives principally outside
Australia

For the purposes of paragraph 50-50(1)(d) of the Act, each institution mentioned
in an item in the following table, and each institution that is a member of that
institution, is a prescribed institution for the period:

(a) starting on the date specified in column 2 for the item; and

(b) ending on the date specified (if any) in column 3 for the item.

Prescribed institutions pursuing objectives principally cutside Australia

Item Column1 Column 2 Column 3
Name of institution Starting date Ending date
1 Alkitab Inc 1 July 1997
2 Asia-Pacific Christadelphian Bible Mission 1 July 1997
Incorporated
3 Australian Advisory Coungil of the Christian 1 July 1997
Leaders’ Training College of Papua New Guinea
4 Australian Evangelical Alliance Incorporated 1 July 1997
_(Missions Interlink)
5 Steer Incorporated 1 July 1997
6 The Trustees of the Marist Missions of the Pacific 1 July 1997
7 Zebedee Investments Limited 1 July 1997
8 Millennium Relief and Development Services 3 September 2001
Incorporated
9 The MITRE Corporation 1 July 2016 30 June 2022

4 Regulation 50-50.03
Omit “paragraph 50-70(c)”, substitute “the purposes of paragraph 50-70(1)(c)”.

2 Treasury Laws Amendment (2017 Measwures No. 2) Regulations 2017
OPC62992 - 4

Authorised Version F2017L01491 registered 17/11/2087
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Tourist refund scheme Schedule 2

Schedule 2—Tourist refund scheme

A New Tax System (Goods and Services Tax) Regulations 1999

1 Subregulations 168-5.10(1) to (3)
Repeal the subregulations, substitute:

(1) The acquirer must present 1o an officer of Customs, on request, at a TRS
verification facility:
(a) the tax invoice relating to the goods; and
(b) as many of the following as are requested:
(i) the goods;
(if) the acquirer’s passport;
(iii) documents that confirm the acquirer’s entitlement to leave the indirect
tax zone on an aircraft or ship (for example, the acquirer’s boarding
pass or ticket).

(2) However, if a TRS verification facility enables an acquiter to lodge a claim for
payment, the acquirer may instead:
{a) complete a claim for payment; and
(b) include the acquirer’s tax invoice with the claim; and
(¢) lodge the claim for payment at the TRS verification facility.

Note: A TRS verification facility may enable an acquirer to lodge a claim for payment, for
example, by placing the claim in a drop box facility,

(3) The acquirer must comply with subregulation (1) or (2):
(a) if the acquirer is leaving the indirect tax zone on an aircraft—at least 30
minutes before the aircraft’s scheduled departure time; or
(b) if the acduirer is leaving the indirect tax zone on a ship—at least 60
minutes before the ship’s scheduled departure time.

Note: The scheduled departure time of an aircraft or ship may changs, for example, because
ofa delay.

2 Subregulation 168-5.10C(1)

Alflter “request”, insert “, at a TRS verification facility”.

3 Subregulation 168-5.10C(2)
Repeal the subregulation, substitute:

(2) However, if a TRS verification facility enables an acquirer to lodge a claim for
payment, the acquirer may instead:
(a) complete a claim for payment; and
{b) include the following documents with the claim:
(i) the acquirer’s tax invoice;

(i) documentary evidence referred to in paragraph (1)(b);

(i) documentary evidence referred to in subparagraph (1)(c)(i) or (ii); and
(¢) lodge the claim for payment at the TRS verification facility.

Note: A RS verification facility may enable an acquirer to fodge a claim for payment, for
example, by placing the ¢laim in a drop box facility.

Treasury Laws Amendment (2017 Measures No. 2) Regulations 2017 3
QPCE2992 - 4

Authorised Version F2017L.01491 registered {7/41/2017
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Schedule 2 Tourist refund scheme

{2A) The acquirer must comply with subregulation (1} or (2):
(a) if the acquirer is leaving the indirect tax zone on an aircraft—at least 30
minutes before the aircraft’s scheduled departure time; or

(b) if the acquirer is leaving the indirect tax zone on a ship-——at least 60
minutes before the ship’s scheduled departure time.

Note: The scheduled departure time of an aircraft or ship may change, for example, because
of a delay.

4 Paragraph 168-5.12(1)(a)
Omit “regulation 168-5.10”, substitute “subregulations 168-5.10(1) and (3) or
subregulations 168-5.10C(1) and (ZA)".

5 Regulation 168-5.13
Repeal the regulation,

6 Regulation 168-5.17 (heading)
Repeal the heading, substifute:

168-5.17 Processing claim for payment

7 Paragraph 168-5.17(1)(a)

Omit “regulation 168-5.13", substitute “subregulations 168-5.10(2) and (3) or
subregulations 168-5.10C(2) and (2A)”.

8 Subregulation 168-5.17(3)
Repeal the subregulation, substitute:
(3) The payment must be made within 60 days after whichever is the later of the
following:
(a) the day the Comptroller-General of Customs receives the claim;

(b) if the Comptroller-General of Customs asks the acquirer to give
information relating to the claim for payment—the day the
Comptroller-General receives the information.

9 Clause 104 of Part 2 of Schedule 15 (heading)
Repeal the heading, substitute:

104 Processing claim for payment

10 In the appropriate position in Schedule 15
Insert:

4 Treasury Laws Amendment (2017 Measures No. 2) Regulations 2017
OPC62992 - A '
Authorised Version F20171.01491 registered 17/11/2017
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Tourist refund scheme Schedule 2

Part 5—Amendments made by the Treasury Laws
Amendment (2017 Measures No. 2)
Regulations 2017

107 Claim for payment

(1) The amendments made by Schedule 2 to the Treasury Laws Amendment (2017
Measures No. 2) Regulations 2017 apply on and after the start day in relationto a
claim for payment under Division 168:

(&) made on or after that start day; or

(b) made, but not finally dealt with, before that start day.
(2) Inthis clause:

Division 168 means Division 168 of these Regulations and includes that Division
as affected by Division 25 of the 4 New Tax System (Wine Equalisation Tax)
Regulations 2000,

start day means the first day of the month following the day that Schedule 2 to
the Treasury Laws Amendment (2017 Measures No. 2) Regulations 2017
commences.

" Treasury Laws Amendment (2017 Measures No. 2} Regulations 2017 5
OPC2992 - A
Authorised Version F2017L01491 registered [7/1 /2017
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A New Tax System (Goods and Services Tax)
Regulations 1999

Statutory Rules No. 245, 1999

made under the

A New Tax System (Goods and Services Tax) Act 1999

Compilation No. 37

Compilation date: 4 December 2017
Includes amendments up to: F2017L01568
Registered: 8 December 2017

This compilation includes retrospective amendments made by F2017L01568

Prepared by the Office of Parliamentary Counsel, Canberra

Authorised Version F2017C01156 registered 08/12/2617
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About this compilation

This compilation

This is a compilation of the 4 New Tax System (Goods and Services Tax) Regulations 1999
that shows the text of the law as amended and in force on 4 December 2017 (the compilation
date).

The notes at the end of this compilation (the endnotes) include information about amending
laws and the amendment history of provisions of the compiled law.

Uncommenced amendments

The effect of uncommenced amendments is not shown in the text of the compiled law. Any
uncommenced amendments affecting the law are accessible on the Legislation Register
(www.legislation.gov.au). The details of amendments made up to, but not commenced at, the
compilation date are underlined in the endnotes. For more information on any uncommenced
amendments, see the series page on the Legislation Register for the compiled law.

Application, saving and transitional provisions for provisions and amendments

If the operation of a provision or amendment of the compiled law is affected by an
application, saving or transitional provision that is not included in this compilation, details are
included in the endnotes.

Tditorial changes

For more information about any editorial changes made in this compilation, see the endnotes.

Modifications

If the compiled law is modified by another law, the compiled law operates as modified but the
modification does not amend the text of the law. Accordingly, this compilation does not show
the text of the compiled law as modified. For more information on any modifications, see the
series page on the Legislation Register for the compiled law.

Self-repealing provisions

If a provision of the compiled law has been repealed in accordance with a provision of the
law, details are included in the endnotes.

Authorised Version F201'/C01156 registered 08/12/2017
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Preliminary Part 1

Regulation 1

Part 1—Preliminary

1 Name of Regulations

These Regulations are the 4 New Tax System (Goods and Services Tax)
Regulations 1999,

3 Definitions—the dictionary ete

(1) The dictionary at the end of these Regulations defines words and expressions for
the purposes of the Regulations, and includes references to words and
expressions that are defined in the Act or elsewhere in the Regulations (sigrpost
definitions).

Example of signpost definilion: The sipnpost definition ‘inferest see regulation 44-5.02° means
that the word inferest is defined in regulation 40-5.02,

(2) The dictionary does not include a signpost definition for a word or expression if
the word or expression is not used in more than 1 regulation.

(3) The dictionary is part of these Regulations.

(4) A definition of, or reference to, a word or expression in the dictionary applies to
each use of the word or expression in these Regulations, unless the contrary

intention appears.
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Part 2-5 Registration
Division 23 Who is required to be registered and who may be registered

Regulation 23-15.01

Part 2-5—Registration

Division 23—Who is required to be registered and who may be
registered

23-15.01 Registration turnover threshold (other than for non-profit bodies) (Act
ss 23-15 (1))

For paragraph 23-15(1)(b) of the Act, the amount of $75 000 is specified.

23-15.02 Registration turnover threshold for non-profit bodies (Act ss 23-15 (2))
For paragraph 23-15(2)(b) of the Act, the amount of $150 000 is specified.
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Tax periods Part 2-6
What is attributable to tax periods Division 29

Regulation 29-80.01

Part 2-6—Tax periods
Division 29-—What is attributable to tax periods
Subdivision 29-C—Tax invoices and adjustment notes

29-80.01 Value of taxable supply (Act ss 29-80(1))
For subsection 29-80(1) of the Act, the amount of $75 is specified.

29-80.02 Adjustment note threshold (Act ss 29-80 (2))
For subsection 29-80(2) of the Act, the amount of $75 is specified.
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Part 2-7 Returns, payments and refunds
Division 33 Payments of GST

Regulation 33-15.01

Part 2-7—Returns, payments and refunds
Division 33—Payments of GST

33-15.01 Purpose of Division

For paragraph 33-15(1)(b) of the Act, this Division provides for the deferral of
payments of amounts of assessed GST on taxable importations,

33-15.02 Application for approval

(1) An entity may apply to the Commissioner for approval to make deferred
payments of assessed GST on taxable importations.

(2) The applicatibn must:
(2) be made in a manner approved by the Commissioner; and
(b) contain the information required by the Commissioner.

33-15.03 Requirements for approval

(1) The Commissioner must, in writing, approve an application by an entity if the
Commissioner is satisfied of the following matters:

(a) the entity is registered under Part 2-5 of the Act;

{b) the entity has an ABN;

(c) if the entity is an individual, the entity is not an undischarged bankrupt;

(d) the tax period applying to the entity is each individual month;

(e) if the enfify is a member (but not the representative member) of a GST
group, the representative member of the group is an approved entity;

() the bank guarantee (if any) required under regulation 33-15.04 has been
provided;

(g) the entity will be able to comply with the requirements in
subregulation 33-15.06(1);

(h) it would not be appropriate to refuse the application under
subregulation (2), (3) or (4).

(2) The Commissioner may refuse the application if the entity is a Chapter 5 body
corporate (within the meaning of by section 9 of the Corporations Act 2001).

(3) The Commissioner may refuse the application if, in the period of 3 years before
the date of the application:
(a) the entity; or
(b) if the entity is not an individual, an individual who is relevant to the
entity’s application;
has been convicted by a court, whether in Australia or in another couniry, of an
offence in relation to taxation requirements, customs requirements, the

4 A New Tax System (Goods and Services Tax) Regulations 1999

Compilation No. 37 Compilation date: 4/12/17 Registered: 8/12/17

Authorised Version F2017C01 156 registered 08/12/2017




Disclosed under FOI

Returns, payments and refunds Part 2-7
Payments of GST Division 33

Regulation 33-15.04

misdescription of goods, trade practices, fair trading or the defrauding of a
government.

Note: This subregulation is subject to Part VIIC of the Crimes Act 1914, which includes
provisions that, in certain circutmstances, relieve persons from the requirement to
disclose spent convictions and require persons aware of spent convictions to disregard
thern, :

(4) The Commissioner may refuse the application if the entity, or any of its related
entities (if any), has;
{a) an outstanding tax-related lability; or
(b) areturn outstanding under a taxation law.

(5) In subregulation (4):

related entity means:

(a) for an entity that is a member of a GST group—any other member of the
GST group; or

(b) for an entity that is a joint venture operator for a GST joint venture—any
other company that is a participant in the GST joint venture; or

(c) for an entity that is a parent entity of a GST branch—any GST branch of
the parent entity; or

(d) for an entity that is a GST branch of a parent entity—the parent entity or
any other GST branch of the parent entity.

33-15.04 Bank guarantee requirement

() If:
(a) an entity applies for approval; and
(b} a previous approval of the entity has been revoked under
regulation 33-15.08;
the Commissioner may require the entity to provide a bank guarantee in relation
to the payment of deferred payments of assessed GST on taxable importations.

(2) The guarantee must provide that, if an amount of assessed GST on taxable
importations is not paid to the Commissioner on or before the day mentioned in
regulation 33-15.07, the bank will pay to the Commissioner the lesser of:

fa) the overdue amount; and
(b) the guaraniee amount worked out under subregulation (3).

(3) The guarantee amount is 1.5 times the highest monthly amount of assessed GST
on taxable importations that was payable by the entity:
(a) in the 12 months before the application mentioned in patagraph (1)(a) was
made; or
{(b) if no monthly amounts of assessed GST on taxable importations were
payable in that 12 months, in the 12 months before the previous approval
was revoked.
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Part 2-7 Returns, payments and refunds
Division 33 Payments of GST

Regulation 33-15.05

33-15.05 Decision on application—notice and date of effect

(1) If the Commissioner approves an entity’s application, the Commissioner must
give to the entity written notice of the approval.

(2) The approval takes effect on the day specified in the approval.

(3) If the Commissioner refuses an entity’s application, the Commissioner must give
to the entity written notice of the refusal.

(4) The notice must:
(a) state the reasons for the refusal; and
(b) state that the entity has a right under regulation 33-15.09 to object against
the decision.

33-15.06 Electronic dealings by approved entities

(1) An approved entity must:
(a) enter goods for home consumption by computer (within the meaning of the
Customs Act 1901); and
(b} ledge its GST returns electronically in a format approved by the
Commissioner for this regulation; and
(c) pay the amounts of assessed GST for which the entity is liable by
electronic payment.

{2) However, paragraphs (1)(b) and (¢) do not apply to an approved entity thatis a
member (but not the representative member) of a GST group.

33-15.07 Due date for deferred payments

An amount of assessed GST on taxable importations that is payable by an
approved entity must be paid to the Commissioner on or before the 21st day afier
the end of the month in which the liability for the assessed GST arose.

33-15.08 Revocation of approval

(1) The Commissioner may, in writing, revoke an entity’s approval if the
Commissioner is satistied that:

(a) the entity no longer meets the requirements for approval in
regulation 33-15.03; or

(b) the bank guarantee (if any) provided by the entity under
regulation 33-15.04 has lapsed; or

(c) the entity has failed to meet a requirement in subregulation 33-15.06(1); or

{d) ihe entify is liable to pay a charge or penalty mentioned in Part IIA of the
Taxation Administration Act 1953; or

(€) the enfity is being prosecuted for, or has been convicted of, an offence
under Part 1T of the Taxation Administration Act 1953,

(2) The revocation takes effect on the day specified in the revocation.

o A New Tax System (Goods and Services Tax) Regulations 1999

Compilation No. 37 Cotnpilation date: 4/§2/17 Registered: 8/12/17

Authorised Version F20{7C0E156 registered 0871212017




Disclosed under FOI

Returns, payments and refunds Part 2-7
Payments of GST Division 33

Regulation 33-15.09

(3) K the Commissioner revokes an entity’s approval, the Commissioner must give
to the entity written notice of the revocation.

(4) The notice must:
(a) state the reasons for the revocation; and

(b) state that the entity has a right under regulation 33-15.09 to object against
the decision.

33-15.09 Review of decisions

An entity that is dissatisfied with a decision of the Commissioner to refuse an
application by the entity under regulation 33-15.03, to require the entity to
provide a bank guarantee under regulation 33-15.04, or to revoke an approval of
the entity under regulation 33-15.08, may object against the decision in the
manner set out in Part IVC of the Taxation Administration Act 1953,
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Part 3-1 Supplies that are not taxable supplies
Division 38 GST-free supplies

Regulation 38-3.01

Part 3-1—Supplies that are not taxable supplies

Division 38—GST-free supplies
Subdivision 38-A—Food

38-3.01 GST-free beverages supplied from vending machines (Act s 38-3)

(1) For subsection 38-3(2) of the Act, this regulation applies to a beverage that:
{a) is specified in the third column of the table in clause 1 of Schedule 2 to the
Act; and ‘
(b) apart from subregulation (2), would not be GST-fiee; and
(c) is supplied on premises from a vending machine for consumption on the
premises.

(2) Section 38-3 of the Act, except subsection (3), does not apply to a supply of the
beverage.

38-3.02 Food additives (Act s 38-3)

(1) For paragraph 38-3(1)(e) of the Act, food additives other than exempt food
additives are specified.

(2) Each of the following is an exempt food additive:
(a) afood additive which, at the time of supply is packaged and marketed for
retail sale; 7
(b) a food additive which, at the time of supply:
(i) has a measurable nutritional value; and
(i) is supplied for use solely or predominantly in the composition of food;
and
(i) is essential to the composition of that food.

Subdivision 38-B—Health

38-45.01 Medical aids and appliances {Act s 38-45)

(1) For paragraph 38-45(1)(a) of the Act, the medical aids and appliances mentioned
in Schedule 3 are specified.

(2) Division 182 of the Act applies to the second column in Schedule 3 as if that
column were the second column of the table in Schedule 3 to the Act.
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Supplies that are not taxable supplies Part 3-1
GST-free supplies Division 38

Regulation 38-185.01

Subdivision 38-E—Exports and other supplies for consumption outside the
indirect tax zone
38-185.01 Export of goods by travellers as accompanied baggage (Acts 38-185)

For item 7 of subsection 38-185(1) of the Act, the rules set out in Schedule 5 are
specified in relation to the supply of goods to a relevant traveller.
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Part 3-1 Supplies that are not taxable supplies
Division 40 Input taxed supplies

Regulation 40-5.01

Division 40—Input taxed supplies
Subdivision 40-A—Financial supplies

40-5.01 Obiect of Subdivision 40-A

The object of this Subdivision is to identify a supply that is or is not a financial
supply.
Note I:  For the meaning of supply, see subsection 9-10(2) of the Act.

Note 2:  Subsection 40-5(2) of the Act provides that finasncial supply has the meaning given by
the regulations,

40-5.02 Interests

An interest is anything that is recognised at law or in equity as property in any
form.
Examples of interests:
1 A debt or a right to credit
An interest conferred under a public or private superannuation scheme
A morigage over land or premises

2

3

4 A right under a contract of insurance or a guarantee
5 A right to receive a payment under a derivative

6

A right to future property

40-5.03 Provision

Provision of an inferest includes allotment, creation, grant and issue of the
interest.

40-5.04 Disposal
Disposal of an interest inclndes assignment, cancellation, redemption, transfer
and surrender of the interest.

40-5.05 Acquisition
Acquisition, in relation to the provision or disposal of an interest, includes
acceptance and receipt of the interest.

40-5.06 Financial supply providers

(1) An entity, in relation to the supply of an interest that was:
(a) immediately before the supply, the property of the entity; or
(b) created by the entity in making the supply;
is the financial supply provider of the interest.
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Supplies that are not taxable supplies Part 3-1
Tnput taxed supplies Division 40

Regulation 40-5.07

Examples of interests to which paragraph (a) applies:
i A share or bond that is sold

2 Rights assigned under a derivative
Examples of interests to which paragraph (b) applies:
1 A share or bond that is issued

2 A derivative that is entered into

(2) The entity that acquires that interest is also the financial supply provider of the
interest.

40-5.07 Financial supply facilitators

A financial supply facilitator, in relation fo supply of an interest, is an entity
facilitating the supply of the interest for a financial supply provider.

40-5.08 When supply may be financial supply (Act s 40-5)

(1) For subsection 40-5(2) of the Act, a supply is a financial supply if the supply is
mentioned as:
(a) a financial supply in regulation 40-5.09; or
(b) an incidental financial supply in regulation 40-5.10.

(2) However, if a supply is mentioned in regulations 40-5.09 and 40-5.12, the supply
is not a financial supply.

40-5.09 What supplies are financial supplies

(1) The provision, acquisition or disposal of an interest mentioned in
subregulation (3) or (4) is a financial supply if:
(a) the provision, acquisition or disposal is:
(i) for consideration; and
(ii) in the course or furtherance of an enterprise; and
(iif) connected with the indirect tax zone; and
(b) the supplier is:
(i) registered or required to be registered; and
(ii) a financial supply provider in relation to supply of the interest.

(2) However, if Division 84 of the Act applies to the provision, acquisition or
disposal of an interest mentioned in subregulation (3), the provision, acquisition
or disposal is a financial supply to the extent that it would, apart from
subparagraphs (1)(a)(iii) and (b)(i), be a financial supply.

(3) For subregulation (1), the interest is an interest in or under the matter mentioned
in an item in the following table:
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Part 3-1 Supplies that are not taxable supplies
Division 40 Input taxed supplies

Regulation 40-5.09

Ttem An interest in or under...
1 An account made available by an Australian ADI (authorised deposit-taking institution) in
the course of}
(a) its banking business within the meaning of the Banking Act 1959; or
(b) its State banking business
A debt, credit arrangement or right to credit, including a letter of credit
A charge or mortgage over real or personal property
A regulated superannuation fund, an approved deposit fund, a pooled superannuation frust
or a public sector superannuation scheme within the meaning of the Superannuation
Industry (Supervision) Act 1993, or an RSA (retivement savings account) within the
meaning of the Retirement Savings Accounts Act 1997
An annuity or allocated pension
6 Life insurance business to which subsection 9(1) of the Life Insurance Act 1995, cr a
declaration under subsection 12(2) or section 12A of that Act, applies, or related
reinsurance business
7 A guarantee
TA An indemnity that holds a person harmless from any loss as a result of a transaction the
person enters with a third party
8 Credit under a hire purchase agreement entered into before 1 July 2012 in relation to
goods, ift
(a) the credit for the goods is provided for a separate charge; and
(b) the charge is disclosed to the recipient of the goods
9 Australian carrency, the currency of a foreign country, digital currency or an agreement to
buy or sell any of these 3 things
10 Securities, including:
(a) a debenture described in paragraph (a), (b), (c), (e) or (f) of the definition of debenture
in section 9 of the Corporations Act 2001; and
(b) a document issued by an individual that would be a debenture if it were issued by a
body corporate; and
(c) a scheme described in paragraph (e), (i) or {m) of the definition of managed investment
scheme in section 9 of the Corporations Act 2001, and
(d) the capital of a partnership or trust
11 A derivative
12 An account made available by a non-resident in the course of carrying on banking business
(within the meaning of the Banking Act 1959) in a foreign country in which the entity is
authorised under the Iaw of that country fo carry on banking business
13 A foreign superannuation fund (within the meaning of the Income Tax Assessment Act
1997) '
Note I:  Regulation 40-5.08 provides that this regulation applies subject to regulation 40-5.12.
As a result, if something is within the scope of both an item in this table and an item in
the table in regulation 40-16, it will rof be a financial supply.
Note2:  Subparagraph 40-5.09(1)(b)(ii) has the effect that a supply by a financiaf supply
facilitator is not a financial supply.
Note 3:  Division 99 of the Act applies to taking of a deposit as security.
12 A New Tax System (Goods and Services Tax) Regulations 1999
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Supplies that are not taxable supplies Part 3-1
Input taxed supplies Division 40

Regulation 40-5.10

Note 4:  Supply of something that is mentioned in more then [ item in this table will still be a
financial supply.

(4) A supply (to which item 1 in the table in subregulation (3) does not apply) by an
Australian ADI for a fee of not more than $1 000 is a financial supply if:
(a) the item would have applied to that supply in relation to an account with
the ADI; or
(b) the fee relates to an application to the ADI that, if accepted, would result in
the creation of an account by the ADL

Exampies of financial supply mentioned in subregulation (4):

1 Electronic transfer to another Australian ADI for a person who does not hold an
account with the ADI
2 A loan application fee

(4A) A supply by an entity for a fee of not more than $1 000 is a financial supply if it
is a supply of 1 or more of the following ATM services:
{a) a withdrawal from an account;
{b) a deposit into an account;
(¢} an electronic transfer from an account;
(d) advice of the balance of an account.

(5) A reference in item 10, in the table in subregulation (3), to a security, a
debenture, a document, a scheme or capital in a partnership or frust does not
include a security, debenture, document, scheme or capital in a partnership or
trust, in relation to which an entity is given a right to participate in a barter
scheme under which each participant may obtain goods or services from another
participant for consideration that is wholly or substantially in kind rather than in
cash,

40-5.10 Incidental financial supplies

Despite regulation 40-5.12, if something is supplied by an entity to a recipient
directly in connection with a financial supply to the recipient by the entity, the
thing is an incidental financial supply if:
(a) it is incidental to the financial supply; and
(b) it and the financial supply are supplied, at or about the same time, but not
for separate consideration; and
(c) it is the usual practice of the entity to supply the thing, or similar things,
and the financial supply together in the ordinary course of the entity’s
enterprise. ,
Note: Regulation 40-5,12 applies subject to this regulation. As a result, if something is both

an incidental financiat supply and within the scope of an item in the table in
regulation 40-5.12, it will still be a financial supply.

Example of an incidental financial supply: Advice, for which a separate charge is not made, in
relation to a housing loan
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Part 3-1 Supplies that are not taxable supplies
Division 40 Input taxed supplies

Regulation 40-5.11

40-5.11 Examples of supplies that are financial supplies

Something mentioned in a Part of Schedule 7 that relates to a financial supply
mentioned in an item in the table in regulation 40-5.09, or to an inciderntal
financial supply, is an example of the financial supply mentioned in the item or
of the incidental financial supply.

Note 1:  The examples are not to be taken as exhaustive.

Note2:  Tfan example in Schedule 7 is inconsistent with the description in this Division of the
financial supply to which the example relates, the description prevails.

See section 15AD of the Acis Interpretation Act 1901,

Note 3:  Something that is within the scope of an ifem in the table in regulation 40-5.09 will be
a financial supply described in that item even if it is not mentioned as an example of
the item set out in the Part of Schedule 7 relating to the item.

40-5.12 What supplies are not financial supplies (Act s 40-5)

For subsection 40-5(2) of the Act, the supply of something, or an interest in or
under something, that is mentioned in an item in the following table is not a

financial supply:
Item Supply of, or an interest in or under...
I Cheque and deposit forms and books supplied to an Australian ADI in connection with an
account mentioned in item 1 in the table in regulation 40-5.09
2 Special forms, or overprinting of standard forms, by an Australian ADI to the requirements

of particular account holders in connection with an account mentioned in item 1 in the
table in regulation 40-5.09

3 Professional services, including information and advice, in relation to a financial supply

4 A payment system, except to the extent that if is digital currency

Stored value facility cards and prepayments not linked to accounts provided by an
Australian ADI in connection with an account mentioned in item 1 in the table in
regulation 40-5.09

6 Goods in accordance with agreements under which the goods are supplied under a lease,
and:
(a) the lessees have no obligation or option to acquire the rights of the lessors in the goods;
or
{b) the lessors dispose of their rights in the goods to the lessees

7 An option, right or obligation to make or receive a taxable supply, except a mortgage or
charge mentioned in item 3 in the table in regulation 40-5.09
8 A supply made as a result of the exercise of an option ot right, or the performance of an

obligation, to make or recefve a taxable supply, including an option, right or obligation
under a mortgage or charge mentioned in item 3 in the table in regulation 40-5.09

9 Facilities for:
(a) trading securities or derivatives; and
(b) clearance and settlement of those trades

10 Insurance and reinsurance business, except business mentioned in item 6 of the fable in
regulation 40-5.09
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Supplies that are not taxable supplies Part 3-1
Input taxed supplies Division 40

Regulation 40-5.13

Ttem Supply of, or an interest in or under...

11 Broking services

12 Management of the assets or liabilities of another entity, including investment portfolio
management and administration services for trusts or superannuation, pension or annuity
funds

13 Debt collection services

14 Sales accounting services under a factoring arrangement, or an arrangement having the
same effect as a factoring arrangement

15 Trustee services

16 Custodian services in relation to money, digital currency, documents and other things

17 Australian currency, or the currency of a foreign country, the market value of which
exceeds its stated value as legal tender, or an agreement to buy or sell currency of either
kind the market value of which exceeds its stated value as legal tender

18 An arrangement for the provision of goods to an entity for display or demonstration
pending disposal of the goods to a third party

19 Goods supplied under a hire purchase agreement entered into on or after 1 July 2012

20 Credit under a hire purchase agreement entered into on or after 1 July 2012

21 A warranty for goods

Note I:  Regulation 40-5.09 applies subject to this regulation. As a result, if something is
within the scope of both an ifem in the table in regnlation 40-5.09 and an item in the
table in this regulation, it will #of be a financial supply.

Note 2:  Regulation 40-5.10 applies despite this regulation. As a result, if something is both an
incidental financial supply and within the scope of an item in this table; it will still be a
financial supply.

Note 3:  Division 105 of the Act deals with supply in satisfaction of a debt.

Note 4: Sections 7-1 and 9-70 of the Act, and this regulation in respect of items 7 and 8 in this
table, have the effect that GST is payable on the premium (if any) on a taxable
deliverable commodity derivative and the price on settlement when the conunodity is

delivered.

40-5.13 Examples of supplies that are not financial supplies

Something mentioned in a Part of Schedule 8 that relates to a supply mentioned
in an item in the table in regulation 40-5.12 is an example of the supply
mentioned in the Hem.

Note I:  The examples are not to be taken as exhaustive.

Note 2:  Ifam example is inconsistent with the description of the financial supply in the table to
which the example relates, the description in the table prevails,

See section 15AD of the deis Inferprefation Acf 1901,
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Regulation 48-10.01

Part 4-1—Special rules mainly about particular ways
entities are organised

Division 48—GST groups
Subdivision 48-A—Approval of GST groups

48-10.01 Definitiozns for Subdivision
In this Subdivision:

family, in relation to a person, has the meaning given by section 272-95 of
Schedule 2F to the Income Tax Assessment Act 1936, as if the person were the
test individual mentioned in that section.

fixed trust has the meaning given by section 995-1 of the Income Tax
Assessment Act 1997,

GST group includes a proposed GST group.

representative means:
(a) inrelation to a partner in a partnership:
(i) for a partner that is not an individual—the partner; and
(if) for a partner that is an individual—the partner or a family member of
the partner; and
(b) in relation to a shareholder in a company:
(i) for a shareholder that is not an individual—the shareholder; and
(ii) for a shareholder that is an individual—the shareholder or a family
member of the shareholder,

shareholder, of a company that is an unincorporated association, means a
member of the association,

48-10.01A Trust disiribution and beneficiaries

For this Subdivision, if the trustee of a trust distributes income or capital of the
trust in such a way that another entity receives the income or capital indirectly
through 1 or more interposed trusts or companies:
(a) the trustee is taken also to distribute the income or capital to the other
entity; and
(b) the other entity is taken also to be a beneficiary of the trust.

48-10.02 Membership requirements for partnerships

(1) For subparagraph 48-10 (1)(2)(ii) of the Act, this regulation sets out requirements
that must be satisfied for a partnership to be a member of a GST group.
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Note: The partnership must also satisfy other membership requirements set out in
section 48-10 of the Act.

(2) Ifthe GST group includes entities other than partnerships, the partnership must
satisfy the requirements of subregulation (3), (3A), (4) or (5).

(2A) Ifthe GST group consists only of partnerships:
yolp
(a) there are no further requirements for one of the partnerships; and
(b) each other partnership must satisfy the requirements of subregulation (5).

(3) The partnership satisfies the requirements of this subregulation if, for at least 1
company that is a member of the GST group:

(a) the partnership has at least a 90% stake in the company (worked out in
accordance with section 190-5 of the Act as if the partnership were a
company); or

(b) shares of the company are held in such a way that:

(1) if there is 1 shareholder—the shareholder is a representative of a
partner in the partnership; and

(it) ifthere is more than | shareholder—at least 2 shareholders are
representatives of different partners in the partnership.

(3A) The partnership satisfies the requirements of this subregulation if each partner in
the partnership is:

(a) an individual who is a member of the GST group; or
(b) a family member of such an individual.

(4) The partnetship satisfies the requirements of this subregulation if, for at
feast 1 trust that is a member of the GST group, the beneficiaries include at
least 2 representatives of different partners in the partnership.

(5) The partnership (the candidate partnership) satisfies the requirements of this
subregulation if:

(a) there is a partnership (the member partnership) that is a member of the
GST group because of: :

(i) paragraph (2A)(a) or subregulation (3), (3A) or (4); or
(i) this subregulation, inchuding the repeated application of this
subregulation; and
(b) each partner in the candidate partnership is an individual, a family trust of
an individual or a family company of an individual; and

(¢) for each partner in the candidate partnership that is an individual, a family
trust of an individual or a family company of an individual, one of the
following is a partner in the member partnership:

(i) the individual;
(if) a family trust of the individual;
(i) a family company of the individual;
(iv) a family member of the individual;
(v) another individual for whom the first individual is a family member;

(vi) afamily trust of a family member mentioned in subparagraph (iv) or
the other individual mentioned in subparagraph (v);
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(vii) a family company of a family member mentioned in subparagraph (iv)
or the other individual mentioned in subparagraph (v); and
(d) at least 2 of the partners in the candidate partnership comply with
paragraph (c) through different partners in the member partnership
(whether or not they also comply through the same partner in the member
partnership). .

(6) For this regulation:
(a) afamily trust of an individual is a trust that distributes income ot capital of
the trust only to the individual or family members of the individual
(whether or not other distributions could lawfully be made); and
(b) a family company of an individual is a company each shareholder of which
is either the individual or a family member of the individual.

48-10.03 Membership requirements for trusts

© (1) For subparagraph 48-10(1)(a)(ii) of the Act, the requirements that must be
satisfied for a trust to be a member of a GST group are:
(a) if the GST group consists only of fixed trusts—either the requirements set
out in this regulation or the alternative requirements set out in
regulation 48-10.03A; and
(b) in any other case—the requirements set out in this regulation.

Note: The trust must also satisfy other membership requirements set out in section 48-10 of
the Act,

(2) One of the following must be satisfied for the trustee of the trust (the candidate
trustee):

(a) the candidate trustee has at least a 90% stake in a company that is a
member of the GST group (worked out in accordance with section 190-5 of
the Act as if the trustee were a company);

(b) the candidate trustee distributes any income or capital of the trust only to
beneficiaries that are permitied beneficiaries (whether or not other
distributions could lawfully be made);

(c) the candidate trustee is the sole beneficiary of any distribution of income or
capital by the trustee of another trust that is a member of the GST group;

(d) the candidate trustee distributes income or capital of the trust, and the
trustee of another trust that is a member of the GST group distributes
income or capital of the other trust, only to persons who are all family
members of the same individual (whether or not other distributions could
lawfully be made).

Note: Distributions to beneficiaries may be direct or indirect (regulation 48-10.01A).

(3) Each of the following is a permitted beneficiary:
(a) acompany that is a member of the GST group;

(b) a charitable institution, a trustee of a charitable fund, or a gifi-deductible
entity;

{(c¢) an individual who is a member of the GST group; ‘
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(d) a family member of an individual who is a member of the GST group;
(e) atrustee of atrust that is a member of the GST group.

(4) For a company that is a member of the GST group, each representative of a
shareholder of the company is also a permitted beneficiary if:
(a) for a company with 1 shareholder—the beneficiaries of the trust include a
representative of the shareholder; and
(b) for a company with more than 1 shareholder—the beneficiaries of the trust
include at least 2 beneficiaries who are representatives of different
shareholders.

(5) For a partnership that is a member of the GST group, each representative of a
partner in the partnership is also a permitted beneficiary if the beneficiaries of
the trust include at least 2 beneficiaries who are representatives of different

pattners,

48-10.03A Alternative membership requirements for groups of fixed trusts

(1) This regulation sets out the alternative requirements mentioned in
paragraph 48-10.03(1)(a) for a trust to be a member of a GS'T group that consists
only of fixed trusts.

Note: The fixed trust must also satisfy other membership requirements set out in
section 48-10 of the Act.

(2) The fixed trust must be a member of the same 90% owned group as all other
fixed trusts in that group.

(3) For this regulation:
(a) two fixed trusts are members of the same 90% owned group if.
(i) the trustee of one of the trusts has at least a 90% stake in the other
trust; or
(i) the trustee of a third trust has at least a 90% stake in each of the two
trusts; and
(b) the trustee of a fixed trust (the head trust) has at least a 90% stake in
another fixed trust (the sub-trust) if the trustee:
(i) owns at least 90% of the issued units in the sub-trust (whether directly
or indirectly through 1 or more interposed trusts or companies); and
(i) has the right to receive at least 90% of any distribution of capital or
income of the sub-trust.

48-10.04 Membership requirements for individuals

(1) For subparagraph 48-10(1)(a)(ii) of the Act, this regulation sets out requirements
that must be satisfied for an individual to be a member of a GST group.

Note: The individual must also satisfy other membership requirements set out in
section 48-10 of the Act.

(2) The individual must satisfy the requirements of subregulation (3), (4) or (5).
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(3) The individual satisfies the requirements of this subregulation if, for at least [
company that is a member of the GST group:

(a) the individual has at least a 90% stake in the company (worked out in
accordance with section 190-5 of the Act as if the individual were a
company); or

(b) each shareholder of the company is either the individual or a family
member of the individual.

{4) The individual satisfies the requirements of this subregulation if, for at least 1
partnership that is a member of the GST group, the partners of the partnership are
either or both of the individual and family members of the individual.

(5) The individual satisfies the requirements of this subregulation if, for at least 1
trust that is a member of the GST group:
(a) the beneficiaries of the trust include either or both of the individual and
family members of the individual; and
(b) the trustee of the trust distributes income or capital of the trust only to
permitted beneficiaries as described in regulation 48-10.03.
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Division 51—GST joint ventures

51-5.01 Specified purposes for GST joint ventures (Act s 51-5)

(1) For paragraph 51-5(1)(a) of the Act, each of the following is a purpose:
(a) research and development;
{b) the provision of insurance, other than life insurance;
(c) fishing;
(d) agriculture;
(e) culiivation, or exploitation, of timber;
(f) design, or building, or maintenance, of residential or commercial premises;
(g) civil engineering, including the design, construction and maintenance of
roads, railways, bridges, canals, dams, ports, harbours, airports and similar
installations;
(h) generation, or transmission, or distribution, of electricity;
(i) transmission, or distribution, of water;
(j) receipt, or storage, or distribution, of oil and gas products;
(k) refining, or processing, of oil and gas products;
(I) beneficiation of minerals and primary metal production, including alloy
production;
(m) charitable activities;
(n) transportation,

(2) If a joint venture is a joint venture for more than 1 of the purposes specified in
subregulation (1) or paragraph 51-5(1)(a) of the Act, the combination of those
purposes is specified as a purpose.
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Part 4-2—Special rules mainly about supplies and
acquisitions

Division 70—Financial supplies (reduced credit acquisitions)

70-5.01 Objects of Division 70

The objects of this Division are:
" (a) to specify the reduced credit acquisitions that relate to making financial
supplies that give rise to an entitlement to reduced input tax credits; and
(b) to specify the percentage of the reduction of the input tax credits to which
the financial supply provider is entitled.

70-5.01A Definition

In this Division, an enterprise is closely related to another enterprise if any of the
following conditions apply:
(a) both enterprises are carried on by the same entity;
(b) one enterprise is carried on by a 100% subsidiary of the entity that carries
on the other enterprise;
(c) both enterprises are carried on by 100% subsidiaries of the same entity.

70-5.02 Acquisitions that attract reduced input tax credits: general (Acts 70-5)

(1) For subsection 70-5(1) of the Act, an acquisition mentioned in subregulation (2)
that relates to making financial supplies gives rise to an entitlement to a reduced
- input tax credit.

(2) The following acquisitions (within the meaning of subsection 70-5(1) of the Act)
are reduced credit acquisitions:

Hem Reduced credit acquisition

Transaction banking and cash management services

1 The service of opening, issuing, closing, operating, maintaining, or performing a
transaction in respect of an account by 2 financial supply facilitator, including by using the
following facilities:

(a) telephone banking;
(b} Internet banking;
(¢} GiroPost

2 Processing services in relation to account information for account providers, including:
{a) archives storage, retrieval and destruction services; and
(b} statement processing and bulk mailing; and

(¢} processing and manipulation of information relating to accounts, including information
about transactions to which item 7 applies
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Item

Reduced credit acquisition

Acquisition of transaction cards by card account providers

Acquisition of passbooks, deposit and withdrawal forms and cheques and chequebooks by
account providers

Processing services in relation to account appiications for account providers, including
providing credit reference and credit scoring assessment

Payment and fund transfers services

Supplies to which the following payment system fees relate:
(a) fees charged by the operator of a payment system to a participant in the system;

{b) fees charged by a participant in a payment system to a third party in relation to access
to the system;

(c) fees charged between participants in a payment system

Processing, settling, clearing and switchihg transactions of the following kinds:

(a) direct credit and debit;

(b) other credit and debit transactions;

(c) charge, credit and debit card transactions;

{d) cheque;

{e) electronic funds transfer;

(£ AT™;

(g) B-pay;

(k) Internet banking;

(i) GiroPost;

(j) the SWIFT (Society for Worldwide Interbank Financial Telecommunications) Payment
Delivery System

Services to a third party mentioned in paragraph 6(b), incinding:
(a) processing of account data; and
(b) electronic payment services

Securities transactions services

Arrangement, by a financial supply facilitator, of the provision, acquisition or disposal of
an interest in a security, including the following:

(a) order placement and trade execution;

(b) clearance and settlement of trades;

(c) management of the issue of securities, including rights and bonus issues;

(d) arranging flotations and privatisations;

(&) arranging mergers and acquisitions;

{f) arranging takeover bids;

{(g) performing a settlement, including issue of drafts and encashment;

(h) other securities transactions, including lodgment, withdrawal and exchange contral;
(i) underwriting, except a matter that is described in the table in regulation 40-5.09
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Iiem Reduced credit acquisition

10 Securities and unit registry services to securities and unit issuers, including:
(2) managing portfolios of assets; and
(b) allotting of share issues; and
{c) making dividend payments; and
{d) receiving application for issue of shares; and
(&) performing a redemption or capital repayment; and
(f) placing scrip orders; and
(2) bonus issue; and
(h) scrip settlement; and
(i) client account processing; and
(i) transaction processing and recording; and
(3] hahdling investor inquiries

Loans services

11 The following supplies by a financial supply facilitator:
(a) loan agency services;
{b) provision of a loan facility;
{c) mortgage broking;
(d) arranging syndicated loans;
(e) introducing and broking

12 Lenders morigage and title insurance

12A Lenders morigage reinsurance

13 Loan protection insurance

i4 The following loan application, management and processing services:

(a) loan origination and brokerage;

{b) settlement and discharge of loans, including document preparation;
{c) registration of loan documents;

{d) credit reference assessment and credit scoring analysis;

{e) valuations;

(f) property title searches;

{(g) registration and certification of titles;

(h) mortgage variations, including name changes;
(i) adding and deleting caveats to titles

15 The following loan management services:
(a) processing of repayments;
{b) statement preparation;
{c) filing and requisitioning of loan file records

Credit union services
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Ttem

Reduced credit acquisition

16

Supply to a credit union by:
(a) an entity that is wholly owned by 2 or more credit unions; or
(b} an entity that is wholly owned by an entity mentioned in paragraph (a)

Debt collection services

17

The following debt collection services:

{(a) debt recovery;

(b) litigation;

(¢} lodgment of documents;

(d) by financial supply facilitator, managing the recovery of sums due by borrowers

Asset based finance services

18

Arrangemént by a financial supply facilitator of hire purchase to which item 8 in the table
in regulation 40-5.09 applies

Trade finance services

19

Trade finance transaction processing and recording

20

Trade finance remittance services

Capital markets and financial instruments services

21

Arrangement by a financial supply facilitator of:

(a) the supply of a derivative or the currency of a foreign country, or an agreement to buy
or sell the currency; or

(b) the sale of a forward contract; or
(c) the supply of digital currency, or an agreement to buy or sell digital currency

22

Transaction processing, account maintenance and report generation services provided to:
(2) suppliers of dertvatives; or

(b) suppliers of the currency of a foreign country, or an agreement to buy or sell the
curTency; or

(c) suppliers of digital currency, or an agreement to buy or sell digital currency

Funds management services

23

The following investment porifolio management functions, including those functions for
superannuation schemes:

(a) management of a client’s asset portfolio;

(b) management of an investment portfolio for a trust or superannuation fund;

(c) acting as a trustee of a trust or superannuation fund;

(d) acting as a single responsible entity;

(e) asset allocation services
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Ttem

Reduced eredit acquisition

24

The following administrative functions in relation to investment funds, including those

functions for superannuation schemes;

{(a) maintaining member and employer and trustee records and associated accounting;

{b) processing of applications, contributions, benefits and distributions;

{c) processing transfer between funds and trosts;

(d) production and distribution of reports, statements and forms to members, employers
and trustees;

(e) handling of inquiries and complaints made by members;

(f) archives storage, retrieval and destruction services;

(g) statement processing and bulk mailing;

{h) compliance with industry regulatory requirements, excluding taxation and auditing
services;

(i) processing and assessing claims under life insurance policies carried out on or after
1 July 2012

Insurance services

25

Brokerage of general or life insurance

26

The following life insurance administration services provided for a life insurer:

(a) maintaining policyholder records and associated accounting;

(b) processing of premiums and benefits;

(c) processing and assessing claims under policies;

(d) production and distribution of reports, statements and forms to policyholders, including
statement processing and bulk handling;

(e) handling of inquiries and complaints made by policyholders;

(f) archives storage, retrieval and destruction services;

{g) processing and assessing applications;

(h) compliance with industry regulatory requirements, excluding taxation and auditing
services;

(i) managing reinsurance requirements

Services remunerated by commission and franchise fees

27

Supplies for which financial supply facilitators are paid commission by financial supply
providers

28

Supplies provided by financial supply facilitators to franchisors, for which the facilitators
are paid a franchise fee

Trustee and custodial services

29

Trustee and custodial services (except safe custody of money, documents and other

things), including:

() transfer of cash without purchase, sale or transfer of assets, excluding cash delivery and
collection from branches of Australian ADIs; and

(b) undertaking and settling of securities transactions by a financial supply facilitator; and
{c) collecting income and other payments; and

{(d) registration of interests and rights; and

{e) proxy voting; and

{f) exercise of options and warrants; and

26
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Item

Reduced credit acquisition

{g) opening and maintaining accounts with Auvstrafian ADIs;
(h) nominee services in relation to financial supplies

30

The following master custody services:
{(a) maintenance of accounting records;
(b) taxation reporting;

{c) mandate monitoring;

{d) trade execution monitoring;

(e) portiolio performance analysis;
(f) risk management reporting

31

Single responsible entity services

Supplies to recognised trust schemes

32

Supplies acquired by a recognised trust scheme, fo the extent that:
(a) the supplies are acquired on or after 1 July 2012; and

(b) the supplies acquired are not:

{i) a supply by way of sale of goods or supply of real property made by:
(A) selling a freehold interest in iand; or
(B) selling a stratum unit; or
(C) granting or selling a long-term lease; or

{ii) a brokerage service covered by item 9 or 21; or

(ifi} a service covered by paragraph (a), (b) or (¢} of item 23; or

(iv) a service covered by paragraph (a), (b), (c), (d), (&), (f), (g} or (i) of item 24; or

(v) a custodial service covered by item 29; or

(vi) a service covered by item 30; or

(vii) a service covered by item 33

Monitoring services

33

Monitoring and reporting services {other than taxation and auditing services) that:
(a) are acquired on or after 1 July 2012; and

{b) are required for compliance with the 4dnfi-Money Laundering and Counter-Terrorism
Financing Act 2006

(3) However, something that is used in making a reduced credit acquisition is nof,

for that reason, a reduced credit acquisition.
Examples for subregulation (3):
1 Information technelogy services used for brokerage services

2 Labour hire services used for lifc insurance administration services

(4) For this regulation:

debt interest has the same meaning as in the Income Tax Assessment Act 1997,
long-term lease—see the Dictionary in Part 6-3 of the Act.

managed investment scheme has the same meaning as in the Corporations Act
2001,
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morigage loan means a loan secured by a mortgage over real property.

mortgage scheme means a managed investment scheme that has at least 50% of
its non-cash assets invested in mortgage loans or in one or more other mortgage
schemes.

real property—see the Dictionary in Part 6-3 of the Act.

recognised trust scheme means a trust that has the following features:

(a) the entity thaf acts in the capacity as trustee or responsibility entity of the
frust, is carrying on, in its own capacity, an enterprise that includes making
taxable supplies to the trust;

(b) the trust is:

(i) a managed investment scheme, or part of a managed investment
scheme, other than a securitisation entity or a mortgage scheme; or
(ii} an approved deposit fund within the meaning of the Superannuation
Industry (Supervision) Act 1993; or
(ii) a pooled superannuation trust within the meaning of the
Superannuation Industry (Supervision) Act 1993; or
(iv) a public sector superannuation scheme within the meaning of the
Superannuation Industry (Supervision) Act 1993, or
(v) aregulated superannuation fund (other than a self managed
superannuation fund) within the meaning of the Superannuation
Industry (Supervision) Act 1993.

securitisation entity means a trust that has the following features:

(a) the trust was established for the purpose of managing some or all of the
economic risk associated with assets, liabilities or investinents (whether the
trust assumes the risk from another person or creates the risk itself);

(b) the total value of the debt interests in the trust is at least 50% of the total
value of the trust’s assets;

{c) the frust is an insolvency-remote special purpose entity according to
criteria of an internationally recognised rating agency that are applicable to
the circumstances of the trust (regardless of whether the agency has
determined that the trust satisfies the criteria).

stratum nnit—see the Dictionary in Part 6-3 of the Act,

70-5.02A Acquisitions that attract reduced input tax credits: certain offshore
supplies (Act s 70-5)

(1) For subsection 70-5 (1) of the Act, an acquisition mentioned in
regulation 70-5.02B that relates fo making financial supplies gives rise to an
entitlement to a reduced input tax credit (is a reduced credit acquisition) if:
(a) the supply or transfer that gives rise to the acquisition {the relevant
supply):
(i) consists in:
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(A) the transfer of something to an enterprise in the indirect {ax
zone (the receiving enferprise) from an enterptise outside the
_indirect tax zone (the supplying enterprise); or
(B) the doing of something for the receiving enterprise by the
supplying enterprise; and
(ii) is a taxable supply because of section 84-5 of the Act (including
supply that is not connected to the indirect tax zone because of
section 84-15 of the Act); and
(b) the receiving enterprise and the supplying enterprise are closely related.

{2) In determining the reduced credit acquisition, the price of the relevant supply is
reduced by the amount passed on by the supplying enterprise to the receiving
enterprise for any unabsorbed contribution from a third party (see
regulation 70-5.02C).

70-5.02B Reduced credit acquisitions

(1) The following acquisitions may be reduced credit acquisitions under
regulation 70-5.02A:

Ttem Reduced credit acquisition

Senior executive management

1 Provision of senior management services, including;
(a) corporate strategy and development; and
{b) investment strategy and performance measurement functions; and
{c) profit or business centre performance support

2 Provision of support systems associated with the provision of senior management
services

Human resources support

3 Provision of human resources support services, including:
(a) general advice and planning; and
{b) recruitment assistance; and
(¢) compensation advice and management; and
(d) training

4 Processing and maintenance of employee data and files

Corporate marketing and communications

Provision of corporate information and communication services

6 Provision of marketing administration and media support services
Financial management
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Part 4-2 Special rules mainly about supplies and acquisitions
Divistor 70 Financial supplies (reduced credit acquisitions)

Regulation 70-5.02B

ltem Reduced credit acquisition

7 Performance of financial management service functions, including:
{a} tax law compliance; and
(b) corporate treasury operations; and
{c) financial control (including statutory reporting and accounting policy); and

(d) general ledger account reporting functions, including paying and processing invoices
and payment instructions; and

(e) internal andit functions; and

(f) management reporting systems; and

{g) setting intrabank transfer pricing policy; and
(h) corporate insurance; and

(i) centralised payroll functions

Supply procurement and management

8 Process and management services for the procurement of supplies

Credit, operational and risk management

9 Establishment and application of credii policy

10 Development, establishmert and application of policies, monitoring systems and
procedures to manage market and operational risk

11 Development and application of security processes related to frand prevention
Relationship management

12 Provision of supervision, monitoring and management services in support of client
relationships

In-house legal services

13 Provision of legal services, including:
(a) company secretary functions; and
(b) regulatory and legal compliance

Technology systems
14 Provision of systems development and computer programming services
15 Maintenance and operation of transaction processing systems (including
communications and applications systems)
16 Development and maintenance of disaster recovery systems
Business services
17 Provision of transport, security and mail services
18 Property management

(2) However, something that is used in making a reduced credit acquisition is not,
for that reason, a reduced credif acquisition.

Examples for subregulation (2):

1 Consultant’s services used in the provision of rectuitment services.
2 Labour hire services used in the provision of security services.
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Special rules mainly about supplies and acquisitions Part 4-2
Financial supplies (reduced credit acquisitions) Division 70

Regulation 70-5.02C

70-5.02C Unabsorbed contribution

For subregulation 70-5.02A(2), the performance by a third party, on behalf of the
supplying enterprise or a closely related enterprise of the supplying enterprise, of
all or part of the relevant sapply is an unabsorbed contribution il
(a) the amount paid or payable, or part of the amount paid or payable, by the
supplying enterprise for the performance is passed on by the supplying
enterprise to the receiving enterprise as part of the price of the relevant
supply; and
(b) the enterprise carried on by the third party is not closely related fo the
supplying enterprise; and
(c) the thing that is involved in the performance by the third party retains, at
the time of the relevant supply, the substance and character that it had
when first purchased, for the purposes of the relevant supply, by an entity
that carries on an enterprise that is closely related to the supplying '
enterprise.

Example for paragraph (c):
Legal advice that is given in the following circumstances is an unabsorbed contribution:

«  the advice is acquired by the supplying enterprise from a third party service provider as part
of the provision of in-house legal services by the supplying enterprise to its 100% subsidiary
in the indirect tax zone;

s the external legal service provider is not closely related to the supplying enterpiise;

. the advice is passed on to the 100% subsidiary in the indirect tax zone by the supplying
enterprise;

. the amount paid or payable for the advice is passed on to the 100% subsidiary in the indirect
tax zone as part of the price that the supplying enterprise charges for the provision of
in-house legal services,

70-5.02D Prohibition against claiming twice

To avoid doubt, an entity is not entitled to a reduced input tax credit under
regulations 70-5.02 and 70-5.02A for the same acquisition.

70-5.03 Percentage to which input tax credits are reduced (Act s 70-3)

For subsection 70-5(2) of the Act, the percentage to which the input tax credit is
reduced is as follows:
(a) for a reduced credit acquisition covered by item 32 of the table in
subregulation 70-5.02(2)—55%;
(by for a reduced credit acquisition covered by item 32 and one or more other
items of the table in subregulation 70-5.02 (2):
(i) to the extent that the acquisition is covered by item 32—55%; and
(ii) to the extent that the acquisition is not covered by item 32—75%;
(c) for all other kinds of reduced credit acquisitions—75%.
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Part 4-2 Special rules mainly about supplies and acquisitions
Division 78 Insurance

Regulation 78-105.01

Division 78—Insurance

78-105.01 Statutory compensation schemes

For the definition of statutory compensation scheme in section 78-105 of the
Act, each scheme or arrangement mentioned in Schedule 10 is specified.
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Special rules mainly about supplies and acquisitions Part 4-2
Compulsory third party schemes Division 79

Regulation 79-35.01

Division 79—Compulsory third party schemes

79-35.01 Meaning of CTP ancillary payment or supply

For paragraph 79-35 (3)(b) of the Act, the following kinds of payments are
specified:
{a} a payment for medical treatment provided by a medical practitioner;
(b) a payment for surgical treatment provided by a medical practitioner;
(¢} apayment for treatment provided by a registered nurse;
{d) apayment for dental treatment;
(e) apayment for hospital treatment;
(f) apayment for ambulance services;
{g) a payment for the conveyance of an injured person to obtain emergency
medical treatment;
(h} a payment for the cost of travel for a medical practitioner or registered
nurse to provide medical treatment;
(i) apayment of an amount determined under section 25A of the Territory
Insurance Office Act of the Northern Territory;
(i) apayment made according to a bulk-billing arrangement under section 54
of the Motor Accidents Compensation Aet 1999 of New South Wales.

Note: For section 79-35 of the Act, the payments mentioned in this regulation are to be made
under a compulsory third party scheme. Section 79-35 sets out other requirements in
relation to payments and supplies to which the Act relates.
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Part 4-2 Special rules mainly about supplies and acquisitions
Division 81 Taxes, fees and charges

Regulation 81-10.01

Division 81—Taxes, fees and charges

81-10.01 Kees and charges which constitute consideration

(1) For subsection 81-10(2) of the Act, the following kinds of Australian fee or
charge are prescribed:

(a) afee for parking a motor vehicle in a ticketed or metered parking space;

{b) a toll for driving a motor vehicle on a road;

(c) a fee for hire, use of, or entry to a facility, except for an entry feeto a
national park;

(d) a fee for the use of a waste disposal facility;

{e) afee for pre-lodgment advice if:

(i) the advice relates to an application to which subsection 81-10(4) of
the Act applies; and
(i) itis not compulsory to seek the advice;

(D) a fee or charge for the provision of information by an Australian
government agency if the provision of the information is of a
non-regulatory nature;

(g) afee or charge for a supply of a non-regulatory nature;

(h) a fee or charge for a supply by an Australian government agency, where
the supply may also be made by a supplier that is not an Australian
government agency.

(2) Despite subregulation (1), a fee or charge, the payment of which is covered by
subsection 9-17(3) or (4) of the Act, is not a prescribed fee or charge.

Note: Australian fee or charge is defined in section 195-1 of the Act.

81-15.01 Fees and charges which do not constitute consideration

(1) For section 81-15 of the Act, the following kinds of Australian fees and charges
are prescribed:
(a) afee or charge for:
(i) the kerbside collection of waste; or
(i) the supply, exchange or removal of bins or crates used in connection
with kerbside collection of waste;
(b) royalties charged in relation to natural resources;
{c) afee or charge imposed on an industry to finance regulatory or other
government activities connected with the industry;
(d) a fee or charge to compensate an Australian government agency for costs
incurred by the agency in undertaking regulatory activities;
(e) afee or charge imposed in relation to a court, tribunal, commission of
inquity or Sheriff’s office;
(f) a fee or charge for a supply of a regulatory nature made by an Ausiralian
government agency;
() afee or charge for entry to a national park;
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Special rules mainly about supplies and acquisitions Part 4-2
Taxes, fees and charges Division 81

Regulation 81-15.02

(h) any other fee or charge:
(i) specified in the A4 New Tax Svstem (Goods
and Services Tax)(Exempt Taxes, Fees and Charges)
Determination 2011 (No. I}, asin
force immediately before the commencement of Schedule 4 to the Tax
Laws Amendment (2011 Measures No. 2) Act 2011; and

(i) imposed before 1 July 2013.
(2) In this regulation:

waste includes green waste and recyclables.

81-15.02 Fees and charges covered by regulations 81-10.01 and 81-15.01

(1) The payment of a fee or charge covered by both paragraph 81-10.01(1)(g) and
regulation 81-15.01, or the discharge of a liability to pay the fee or charge, is not
to be treated as the provision of consideration.

(2) The payment of a fee or charge covered by both paragraph
81-10.01(1)(a), (b), {c), {d), (&), () or (h) and regulation 81-15.01, or the
discharge of a liability fo pay the fee or charge, is to be treated as the provision
of consideration.

(3) However, payment of a fee or charge covered by both regulations 81-10.01 and
81-15.01, or the discharge of a liability to pay the fee or charge, is not to be
treated as the provision of consideration if the fee or charge:

(a) is specified in the A New Tax System (Goods and Services Tax) (Exempt
Taxes, Fees and Charges) Determination 2011 (No. 1), as in force
immediately before the commencement of Schedule 4 to the Tax Laws
Amendment (2011 Measures No. 2) Aet 2011; and

(b) was imposed before 1 July 2013.
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Part 4-7 Special rules mainfy about retyrns, payments and refunds
Division 168 Tourist refund scheme

Regulation 168-5.01

Part 4-7—Special rules mainly about returns, payments and
refunds

Division 168—Tourist refund scheme
Subdivision 168-1—Kinds of acquisitions

168-5.01 Acquisition

For paragraphs 168-5(1)(b) and (1A)(D) of the Act, the acquisition, in accordapce
with this Subdivision, of goods the supply of which was a taxable supply is a
kind of acquisition.

Note: Part of & person’s eligibility for the tourist refund scheme involves making an
acquisition:
(a) the supply of which is a taxable supply; and
(by thatis of a kind specified in the regulations.

168-5.02 Goods to which Subdivision 168-1 applies

This Subdivision applies to goods the supply of which is a taxable supply, except
any of the fotlowing goods:

(a) tobacco;
{b) tobacco products;
{¢) alcoholic beverages, except wine on which wine tax has been borne;

(d) goods that have been partly consumed at the time at which the acquirer
leaves the indirect tax zone,

168-5.03 Registered entity

The goods must have been acquired from a registered entify.

168-5.04 Purchase price

(1) If 1 item has been acquired from a registered entity, the purchase price paid by
the acquirer must be at least $300.

(2) If2 or more items have been acquired from the same registered entity, the total
purchase price paid by the acquirer for the items must be at least $300.

168-5.05 Tax invoice

(1) The acquisition may consist of one or more acquisitions from the same registered
entity for which the acquirer holds one or more tax invoices.

(2) Each acquisition must be accompanied by a tax invoice.
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Tourist refund scheme Division 168

Regulation 168-5.06

Subdivision 168-2—Departure from the indirect tax zone

168-5.06 Departure

For paragraphs 168-5(1)(c) and (1A)(e) of the Act, an acquirer may leave the
indirect tax zone in any circumstances, except leaving the indirect tax zone in the
course of the acquirer’s employment as:

{(a) the person in charge or command of an aircraft ar ship; or

(b) a member of the crew of an aircraft or ship.

Note: Part of a person’s eligibility for the tourist refund scheme invoives leaving the indirect
tax zone in circumstances specified in the reguiations.

168-5.07 Place of departure

The acquirer must leave the indirect tax zone at an airpott, or seaport, that has a
TRS verification facility.

Subdivision 168-3—Export as accompanied baggage

168-5.08 Accompanied baggage

For paragraph 168-5 (1)(c) of the Act, an acquirer must export goods from the
indirect tax zone as accompanied baggage in the circumstances set out in this

Subdivision.

Note: Part of a person’s eligibility for the tourist refund scheme involves exporting goods
from the indirect tax zone as accompanied hagpage in circumstances specified in the
regulations,

168-5.09 Time of export

The goods must be exported within 60 days after the day on which they were
acquired,

168-5.10 Verification of export

(1} The acquirer must present to an officer of Customs, on request, at a TRS
verification facility:
(a) the tax inveice relating to the goods; and
(b) as many of the following as are requested:
(i} the goods;
(i) the acquirer’s passport;
(iii) documents that confirm the acquiret’s entitlement to leave the indirect
tax zone on an atrcraft or ship (for example, the acquirer’s boarding
pass or ticket).

(2) However, if a TRS verification facility enables an acquirer to lodge a claim for
payment, the acquirer may instead:
(a) complete a claim for payment; and
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Division 168 Tourist refund scheme

Regulation 168-5.10A

(b) include the acquirer’s tax invoice with the claim; and
(¢) lodge the claim for payment at the TRS verification facility.

Note: A TRS verification facility may enabie an acquirer to lodge a claim for payment, for
example, by placing the claim in a drop box faeility.

(3) The acquirer must comply with subregulation (1) or (2):
(a) if the acquirer is leaving the indirect tax zone on an aircrafi—at least 30
minutes before the aircraft’s scheduled departure time; or
(b) if the acquirer is leaving the indirect tax Zone on a ship—at least 60
minutes before the ship’s scheduled departute time.

Note: The scheduled departure time of an aircraft or ship may change, for example, because
of a delay.

(4) If the acquirer is unable to present goods to an officer of Customs on request,
because the acquirer has checked in the goods as accompanied baggage, the tax
invoice must be endorsed, in accordance with arrangements that have been
agreed to by the Comptroller-General of Customs, with a statement to the effect
that the goods have been checked in.

Subdivision 168-3A—Export by resident of an external Territory as
unaccompanied baggage

168-5.10A Export of goods to an external Territory

For paragraph 168-5(1A)(e) of the Act, this Subdivision sets out the
circumstances in which an acquirer must export goods to an external Territory, as
unaccompanied baggage, for the purposes of being paid a refund of GST.

168-5.10B Time of export

The goods must be exported within 60 days after the day on which they were
acquired.

168-5.10C Verification of export

(1) The acquirer must present to an officer of Customs, on request, at a TRS
verification facility:
{a) the tax invoice relating to the goods; and
(b) documentary evidence that the acquirer is an individual to whom
paragraph 168-5(1A)(c) of the Act applies; and
() documentary evidence that:
(i) the goods have been exported to an external Territory; or
(ii) arrangements have been made for the exportation of the goods to an
external Territory within 60 days after the day on which the goods
were acquired.

(2) However, ifa TRS verification facility enables an acquirer to lodge a claim for
payment, the acquirer may instead:

38 A New Tax System {Goods and Services Tax) Regulations 1999

Compilation No. 37 Compilation date; 4/12/17 Registered: 8/12/17

Aathorised Version F2017C01156 segistered 08/12/2017



Disclosed under FOI

Special rules mainly about returns, payments and refunds Part 4-7
Tourist refund scheme Division 168

Regulation 168-5.11

(2) complete a claim for payment; and
(b} include the following documents with the claim:
(i) the acquirer’s tax invoice,
(i) documentary evidence referred to in paragraph (1)(b);
(iii) documentary evidence referred to in subparagraph (1)(c)(i) or (ii); and
(¢) lodge the claim for payment at the TRS verification facility.

Note: A TRS verification facility may enable an acquirer to lodge a claim for payment, for
example, by placing the claim in a drop box facility.

(2A) The acquirer must comply with subregulation (1) or (2):
(a) if the acquirer is leaving the indirect tax zone on an aircrafi—at least 30
minates before the aircraft’s scheduled depatture time; or
(b) if the acquirer is leaving the indirect tax zone on a ship—at least 60
minutes before the ship’s scheduled departure time.

Note: The scheduled departure time of an aircraft or ship may change, for example, because
of a delay.

(3) If the acquirer presents the evidence mentioned in subparagraph (1)(c)(ii),
documentary evidence that the goods have been exported to an external Territory
as described in that subparagraph must be given to the Comptroller-General of
Customs within 90 days after the day on which the goods were acquired.

Subdivision 168-4—Proportion of amount of GST for payment in cash

168-5.11 Cash payment

(1) For paragraphs 168-5(1)(e) and (1A)(g) of the Act, this regulation applies if:
(2) an amount of GST on a taxablie supply is to be paid to an acquirer in cash;
and
(b) the amount of GST is not an exact multiple of 5 cents.

(2) If the amount of GST (the base amount) ends with an amount that is more than
an exact multiple of 5 cents but less than 2.5 cents, or more than an exact
multiple of 5 cents but less than 7.5 cents:

(a) the base amount is to be rounded down to the nearest exact multiple of 5
cents; and .

(b) the result is the proportion of the base amount that is to be paid to the
acquirer.

(3) I'the amount of GST (the base amount) ends with an amount that is 2.5 cents or
more, but less than an exact multiple of 5 cents, or 7.5 cents or more, but less
than an exact multiple of 5 cents:

(a) the base amount is to be rounded up to the nearest exact multiple of 5

cents; and
(b) the result is the proportion of the base amount that is to be paid to the
acquirer.
A New Tax System (Goods and Services Tax) Regulations 1999 39
Compilation No. 37 Compilation date: 4/12/17 Registered; 8/12/17

Authorised Version F2017C01156 registered 08/12/2017



Disclosed under FOI

Part 4-7 Special rules mainly about refurns, payments and refunds
Division 168 Tourist refund scheme

Regulation 168-5.12

Subdivision 168-5—Documentation relating to entitlement to payment

168-5.12 Payment authority

(1) This regulation applies if:
(a) an acquirer complies with subregulations 168-5.10(1) and (3) or
subregulations 168-5.10C(1) and (2A) at the request of an officer of
Customs; and

(b) the officer is satisfied that the acquirer is entitled to be paid an amount
under section 168-5 of the Act.

(2) The officer must give the acquirer a payment authority that includes:
(a) information identifying the acquirer; and
(b) the amount to which the acquirer is entitled.

Subdivision 168-6—Period and manner of payment

168-5.14 Processing payment authority given to officer of Customs at airport

(1) For subsection 168-5(2} of the Act, this regulation applies if:
(a) an acquirer gives a payment authority to an officer of Customs at a TRS
verification facility:
(i) that is located at an airport; and
(i) at which facilities exist for making cash payments; and
(b) the amount to be paid to the acquirer (including any amount payable to the
acquirer, in refation to the acquisition, under section 25-5 of the 4 New Tax
System (Wine Equalisation Tax) Act 1999) 1s $200 or less.

Note: Facilities for making cash payments to acquirers will only be available at some
airports, and will not be available at seaports.

(2) Ifit is practicable to pay cash to the acquirer, the amount must be paid to the
acquirer, in Australian currency, before the acquirer leaves the indirect tax zone.

(3) Ifitis not practicable to pay cash to the acquirer, an officer of Customs must
make arrangements for the acquirer to lodge the payment authority at a TRS
verification facility before leaving the indirect tax zone.

Examples:
1 A shortage of cash at the TRS verification facilily.
2 Passenger congestion that would make it unreasonable to pay cash to each acquirer

within the time available.

168-5.15 Processing payment authority lodged at a TRS verification facility

(1) For subsection 168-5(2) of the Act, this regulation applies if an acquirer:
(8) lodges a payment authority at a TRS verification facility when the acquirer
is leaving the indirect tax zone; and
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Regulation 168-5.16

(b) includes with the authority instructions for paying an amount to the
acquirer by:
(i) crediting the amount to a credit card account or an Australian bank
account; or
(i) posting a cheque for the amount to a nominated address.

(2) The acquirer must be paid the amount in accordance with the instructions given
with the authority.

(3) The payment must be made within 60 days after the payment authority is lodged.

168-5.16 Processing payment authority given to Comptroller-General of
Customs

(1) For subsection 168-5 (2) of the Act, this regulation applies if:
(a) an acquirer posts a payment authority, from a place outside the indirect tax
zone, to the Comptroller-General of Customs; and
(b) the acquirer includes with the authority instructions for paying an amount
to the acquirer by:
(i) crediting the amount to a credit card account or an Australian bank
account; or '
(i} posting a cheque for the amount to a nominated address; and
(c) the Comptroller-General of Customs receives the authority not later than
30 days after the day on which the payment authority was given to the
acquirer.

(2) The acquirer must be paid the amount in accordance with the instructions given
with the authority,

(3) The payment must be made within 60 days after the Comptroller-General of
Customs receives the payment authority.

168-5.17 Processing claim for payment

(1) For subsection 168-5 (2) of the Act, this regulation applies if:

(a) an acquirer lodges a claim for payment in accordance with subregulations
168-5.10(2) and (3) or subregulations 168-5.10C(2) and (2A); and

(b) the acquirer includes with the claim instructions for paying an amount fo
the acquirer by:

(i) crediting the amount to a credit card account or an Australian bank
account; or

(i) posting a cheque for the amount to a nominated address; and

(c) the Compiroller-General of Customs, or a person authorised by the
Comptroller-General of Customs, is satisfied that the acquirer is entitled to
be paid an amount under section 168-5 of the Act,

(2) The acquirer must be paid the amount in accordance with the instructions given
with the claim,
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Regulation 168-5.17

(3) The payment must be made within 60 days after whichever is the later of the
following:
(2) the day the Comptroller-General of Customs receives the claim;
(b) if the Comptroller-General of Customs asks the acquirer to give
information relating to the claim for payment—the day the
Compiroller-General receives the information.
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Dictionary Division 195

Regulation 195-1.01

Part 6-3—Regulations relating to the Dictionary in the Act
Division 195—Dictionary

195-1.01 Compulsory third party schemes

For paragraph (b) of the definition of compulsory third party scheme in
section 195-1 of the Act, each scheme or arrangement mentioned in Schedule 11
is specified.

195-1.02 First aid or life saving course

(1) For subparagraph (b)(vi) of the definition of first aid or life saving course in
section 195-1 of the Act, the qualification specified is a qualification that:
(a) is provided by a registered training organisation under the National
Training Framework; and
(b) certifies the attainment of all the competencies mentioned in column 2 of
the table in Schedule 12, with the unit codes mentioned in column 3 of
Schedule 12.

(2) 1t is not necessary for a person to obtain certification of attainment of all the
competencies mentioned in column 2 of the table in Schedule 12 from the same
registered training organisation.

A New Tax Systent (Goods and Services Tax) Regulations 1999 . 43

Compilation No. 37 Compilation date; 4/12/17 ‘ Registered: 8/12/17

Authorised Version F2017C01 156 registered 08/12/2617



‘Disclosed under FOI

Part -4 Transitional arrangements

Regulation 200-0.00

Part 6-4—Transitional arrangements

200-0.00 Operation of Schedule 15

Schedule 15 makes transitional arrangements in relation to amendments of these
Regulations.
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Medical aids and appliances Schedule 3

Schedule 3—Medical aids and appliances

{regulation 38-45.01)

Medical aids or appliances

Ttem Category

1 Advanced wound care alginate

2 hydro colloids

3 hydro gel

4 polyurethane fiim

5 " polyurethane foam

6 Communication aids for people tracheostomy appliances and accessories
with disabilities

7 laryngotomy appliances and accessories

3 Continence skin bond
Daily living for people with artificial ears
disabilities

10 nose prostheses

11 Hearing/speech hearing loops .

12 Infusion systems for the delivery of  infission sets
a measured dose of a medication

13 infusion pumps

14 " Maobility of people with compression garments
disabilities——physical: orthoses

15 Mobility of people with supplements and aids associated with mammary
disabilities—physical: prostheses _ prostheses

16 Mobility of people with postural suppoit seating
disabilities—physical: seating aids

17 Mobility of people with accessories associated with walking frames or
disabilities—physical: walking aids  specialised ambulatory ortheses

18 Personal hygiene for people with customised modifications and accessories for the
disabilities aids or appliances mentioned in itets 111 to 121 of

Schedule 3 to the Act
19 Respiratory appliances tilt tables
20 Stoma stoma producis including all bags and related

equipment for patients with urostomies
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Schedule 5 Rules for the supply of goods to a relevant traveller

Schedule 5—Rules for the supply of goods to a

relevant traveller
(regulation 38-185.01)

1 Definitions and interpretation
(1) In this Schedule, unless the contrary intention appears:

barrier copy, in relation to an invoice, means the copy of the invoice that is
attached to the sealed package in which the goods to which the invoice relates
are enclosed when the goods are passed into the possession of the purchaser.

CB declaration means an approved form of declaration that, under CB rule 2 in
this Schedule, may be required by the Commissioner to be made by a relevant
traveller purchasing goods under Table 2 of these Ruies.

goods means goods purchased by a relevant traveller that will be exported with
him or her on the intended flight or voyage.

SB declaration means an approved form of declaration that, under SB rule 2 in
this Schedule, must be made by a relevant traveller purchasing goods under
Table 1 of these Rules.

specified departure date, in relation to a purchaser of goods, means the date on
which the purchaser will depart the indirect tax zone, according fo the
purchaser’s travel ticket or other approved document shown at the time he or she
takes possession of the goods.

(2) In this Schedule:
(a) seller includes an employee or agent of a seller; and
(b) arequirement placed on a seller is satisfied by action of an employee or
agent of the seller in meeting the requirement.

2 Sealed bag arrangements for liquids, aerosols, gels, creams and pastes

(1) This clause applies if:
(a) aperson purchases a liquid, aerosol, gel, cream or pasic (a LAG product)
as a GST-free item; and
(b) in relation to dealing with the LAG product, the person is required to
comply with the requirements of any of the following rules of Table 1 in
this Schedule:
() SB Rule 2;
(ii) SB Rules 7 to 10; and
(c) the person deals with the LAG product in accordance with an arrangement
(known as a “sealed bag arrangement™) that:
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(1) is administered by the Australian Taxation Office and the Departiment
administered by the Minister administering the Migration Act 1958,
and

(ii) is consistent with the requirements of Subdivision 4.1.1A of the
Aviation Transpovt Security Regulations 2005.

(2) The supply of the LAG product to the person is taken to have complied with the
rules in Table 1 in this Schedule.
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Table 1—Sealed Bag Rules

Goods taken possession of on the indirect tax zone side of the customs barriet and
accompanying the traveller

11 12] 131 [4] 5]
Rule Summary of  Details of rule ‘What the Time when the
number rule Commissioner may requirements of
approve the rule must be
satisfied
SB Seller to sight  The seller of the goods must A document of a Before the
Rule 1 travel sight: kind that provides purchaser takes
documents (a) the purchaser’s ticket for ~ evidence that a possession of the
travel from the indirect ~ purchaser is to goods
tax zone to a foreign travel from the
couniry; or indirect tax zone to
" (b) if appropriate, a a foreign country
document relating to the
purchaser that is an
approved document
SB Purchaserto  The purchaser must sign, The form of the SB ~ Before the
Rule 2 sign an SB and retain a copy of, a declaration, purchaser takes
declaration declaration (SB including additional  possession of the
declaration) setting out, in  information and goods
the approved form: statements to be
(a) details of the purchaser, included in the SB
the goods purchased and ~ declaration
the proposed journey;
and
(b) if the following matters
are true, a statement that
the purchaser:
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[1]
Rule
number

[2]
Summary of
rule

[3]

Details of rule

[4]

What the
Commissioner may
approve

[51

Time when the
requirements of
the rule must be
satisfied

(i} intends departing
the indirect tax
zone with the
goods within 60
days of taking
possession;

(if) will not interfere
with the goods,
the sealed
package
containing the
goods or the
copies of the
invoice relating
to the goods

before submiiting

the sealed
package to the
seller in
accordance with
SBrule 7or §;
(iinwill, in
accordance with
SB rule 7 or 8,
submit the sealed
package to the

seller for removal

of the barrier
copy of the
invoice;

(iv)is aware of the
penalty for
making a false or
misleading
statement; and

(c) any other information or

statement required by
the approved fori
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(1] 12] 131 [4] [51
Rule Summary of  Details of rule What the Time when the
number rule Commissioner may requirements of
approve the rule must be
satisfied
SB Seller to The seller must make an (a) forms of invoice  Before the
Rule 3 make an invoice: that render purchaser takes
invoice () at the time of the sale; ObVIOI%S an possession of the
and alieration to, of  poods
. deletion from,
(b) in an approved form; the contents of
and the invoice; and
(c) In triplicate; and (b) the information
{d) containing a full to be included In
description of the goods an invoice
SB Seller to The seller must retain:
Rule 4 retain copies  (g) the signed SB
of certain declaration; and
documents (b) a copy of the invoice
SB Time is The seller must not pass
Rule 5 limited within  possession of the goods to
which the the purchaser earlier than
purchaser the commencement of the
may take 60th calendar day before the
possession of  specified departure date
the goods
SB Purchaser The seller must not pass (a) the kind of Before the
Rule 6 may only take  possession of the goods to package; and purchaser takes
possession of  the purchaser unless: (b) the method of possession of the
goods ina (2) the goods are enclosed sealing the goods
sealed in a package that is: package; and
package (i) of an approved (c) the method of
kind; and attaching the
(i} sealed by an barrier copy of
approved method the invoice to
so that the goods the package
cannot be
removed from the
package without
the seal being
broken; and
{(b) the barrier copy of the
invoice is attached to the
exterior of the package
by an approved method;
and
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1 2] 3] [4] [51
Rule Summary of  Details of rule ‘What the Time when the
number rule Commissioner may requirements of
approve the rule must be
satisfied
(c) the customer copy of the
invoice is placed inside
the package by a method
that, if possible, enables
the invoice to be read
without need to break
the seal of the package
SB Invoice to be  If, before the purchaser At the time when
Rule 7 retrieved at presents himself or herself the purchaser
the point of 1o an officer of Customs as surrenders the
surrender of  deparfing the indirect tax sealed package
goods before  zone, the purchaser
the customs surrenders the sealed
barrier package to the carrier with
whorn the purchaser is to
travel, the seller must
retrieve the barrier copy of
the invoice at the point of
surrender of the package
SB Invoice to be  If the sealed package is Afier the
Rule 8 retrieved carried beyond the customs purchaser presents
when beyond  barrier by the purchaser in himself or herself
the customs his or her own possession, to an officer of
barrier the purchaser must then Customs as
surrender the sealed departing the
package to the seller and the indirect tax zone
seller must retrieve the and before
barrier copy of the invoice departing on the
flight or voyage
SB Sealed The seller must examine the Immediately
Rule 9 packageto be  sealed package when before the barrier
examined dealing with it under SB copy of the
rule 7 or 8 to ascertain invoice is
whether it: retrieved under

(a) remains sealed; or
{b) has been tampered with

SB rule 7 or 8
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{1] 2]

31

141

[51

Time when the

Rule - Summary of  Details of rule What the
mmther rule Commissioner may requirements of
approve the rule must be
satisfied
SB Tampering or  The seller must notify the The form in which
Rule 10 other commissioner as soon as is  notification is to be
discrepancy practicable, in the approved  given
inrespectof  form, if the seller becomes
sealed aware that:
packageis to  (a) a package is no longer
be notified sealed, or has otherwise
been tampered with; or
{b) the goods enclosed in
the package are not the
goods described in the
customer copy of the
invoice or the barrier
copy of the inrvoice, as
the case may be :
SB Retrieved The seller must validate a The method by
Rule 11 invojces must  retrieved barrier copy of an  which a retrieved
be validated invoice: barrier copy of an
(a) as soon as is practicable;  invoice is to be
and validated
{b) by the approved method
SB Invoices must  The seller must reconcile Methods of
Rule 12 be matched the retrieved barrier copy of  reconciling a
an invoice against the retrieved barrier
seller’s copy of the invaice, copy ofan invoice
by an approved method against the seller’s
copy of the invoice
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Table 2—Customs Barrier Rules

Goods taken possession of on the outward departure side of the customs barrier and
accompanying the traveller

(1 [2] [3] {4] 1]

Rule Summary of Details of rule What the Tivze when the

number rule Commissioner may  requirements of

approve the rule must be
satisfied

CB Seller to The seller of the goods must  (a) a document of a Before the

Rule 1 sight travel sight: kind‘that purchaser takes
documents (a) the purchaser’s boarding provides possession of the

evidence that the
purchaser is to
travel from the
indirect tax zone
to a foreign
country; and

(b} a document of a
kind that
provides
evidence that the
purchaser was
beyond the
customs barrier
when taking
possession of the
goods

pass or ticket for travel
from the indirect tax zone
to a foreign country; or
(b) if appropriate, a
document relating to the
purchaser that is an
approved document

goods
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1] 2] B3] [4] i3]
Rule Summary of Details of rule What the Time when the
number rule Commissioner may  requirements of
approve the rule must be
satisfied
CB Purchaser If'the purchaser pays forthe  The form of the CB Before the
Rule 2 may haveto  goods on the indirect tax declaration and purchaser takes
sign a CB zone side of the custors additional possession of the
declaration barrier and will not take information and goods
possession of the goods until  statements to be
he or she has passed through  included in the CB
the customs barrier, he or she  declaration
must sign, and retain a copy
of, a declaration (CB
declaration) setting out, in
the approved form:
(2) details of the purchaser,
the poods purchased and
the proposed journey;
and
{b) a declaration that he or
she is aware of the
penalty for making a
false or misleading
statement; and
{c) any other information or
statement required by the
approved form
CB Seller to The seller must make an (a) forms of invoice  Before the
Rule 3 make an invoice or receipt: that render purchaser takes
invoice - (a) at the time of the sale; obvious an possession of the
and altere}tlon to, or goods
) deletion from, the
{b) in an approved form; and contents of the
(c) in duplicate; and invoice; and
(d) containing a full {b) the information
description of the goods to be included in
an invoice
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3]
Details of rule

[4]

What the
Commissioner may
approve

[5]

Time when the
requirements of
the rule must be
satisfied

i 2]

Rule Summary of

number rule

CB Seller to

Rule 4 retain copies
of certain
documents

‘The seller must retain:
(a) a copy of the invoice; and

(b) the signed CB declaration
(if any); and

(c) if the goods are paid for
on the indirect tax zone
side of the customs
barrier and pass into the
possession of the
purchaser only after the
purchaser has passed
through the customs
barrier, an approved
document giving
evidence of that fact

A document of a
kind that provides
evidence that the
goods have been
passed info the
possession of the
purchaser after he or
she has passed
through the customs

barrier

Before the
purchaser takes
possession of the
goods
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Schedule 7 Examples of financial supply
Part 1 Examples for item 1 in the table in regulation 40-5.09

Schedule 7—Examples of financial supply

(regulation 40-5,11}
Note 11 The examples are not to be taken as exhaustive.

Note2:  Ifan example is inconsistent with the description of the financial supply in the ftem in
the table in regulation 40-5.09 to which the example relates, the description prevails.

See s 15AD ofthe Acts fnferpretation At 1901.

Part I—Examples for item 1 in the table in
regulation 40-5.09

. Item Example

i Opening, keeping, operating, maintaining and closing of cheque, debit card, deposit and
savings accounts for account holders

2 Cash collection, handling and sorting for account holders by account providers
3 ATM, electronic and telephone operation of accounts

4 Supply of standard cheque and deposit books for account holders

5 Supply of debit and smart cards

6 Cashing chegues and payment orders

7 Preparation, reconciliation and replacement of account statements

8 Notification of dishonoured transactions and unpaid fees

9 Stopping payment of cheques

10 Operation of authorised overdraft facilities

11 Unauthorised usage of overdraft facilities

12 Retention and storage of vouchers

13 Making information about accounts available

14 Garnishee of accounts

15 Recovery of Commonwealth, State and Territory fees, duties and taxes

16 Audit confirmation of accounts

17 Electronic funds transfer

18 Money transfer for account holders

19 Making disbursements for account holders
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Examples for item 2 in the table in regulation 40-5.09 Part 2

Part 2—FExamples for item 2 in the table in
regulation 40-5.09

Item Fxample

Borrowing and Jending, including establishing, maintaining and discharging loans

Opening, keeping, operating, maintaining and closing charge and credit card facilities

Supply of credit cards

Establishing, operating and terminating letters of credit

Right to an income stream under a securitisation arrangement

Recovery of Commonwealth, State and Territory fees, duties and taxes

e I e L AT I S I o

Recovery of lenders mortgage insurance fees
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Part 3 Examples for item 3 in the table in regulation 40-5.09

Part 3—Examples for item 3 in the table in
regulation 40-5.09

Item Example

1 A mortgage over land or premises

2 A mortgage over a chattel

3 A charge over the assets of a company

4 Documentation or valuation of the collateral or security for a credit or an advance
5 A mortgage over a share or bond
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FExamples for item 6 in the table in regulation 40-5.09 Part 4

Part 4—Examples for ifem 6 in the table in

regulation 40-5.09

Item Example

1 A contract of insurance that provides for the payment of money on the death of a person or
on the happening of a contingency dependent on the termination or continuance of human
life

2 A contract of insurance that is subject to payment of premiums for a term dependent on the
termination or continuance of human life

3 A contract of insurance for a term dependent on the termination or continuance of human
life that provides for the payment of an annuity

4 A contract that provides for the payment of an annuity for a term not dependent on the
gontinuance of a human life

3 A continuous disability policy within the meaning of section 9A of the Life Insurance Act
1995

6 A contract (whether or not a contract of insurance) that constitutes an investment account
contract, or an investment-linked contract, within the meaning of section 14 of the Life
Insurance Aet 1995
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Part 5 Examples for item 7 in the table in regulation 40-5.0%

Part 5—Examples for item 7 in the table in

regulation 40-5.09
Item Example
1 A surety bond that is a guarantee
2 A performance bond
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Example for item 7A in the table in regulation 40-5.09 Part SA

Part SA—Example for item 7A in the table in

regulation 40-5.09
Item Example
1 An indemnity that is not a contract of insurance
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Part 6 Example for item 8 in the tabie in regulation 40-5.09

Part 6—Example for item 8 in the table in regulation 40-5.09

Item Example
| The amount of interest, and associated fees and charges, in respect of the credit component
under a hire purchase agreement entered into before 1 July 2012
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Part 7—Examples for item 9 in the table in
regulation 40-5.09

Item Example

i Foreign currency in cash form

Foreign currency drafts

Travellers cheques

International cheques

| (W R

Collection, negotiation and endorsement of instrumenits (including cheques) for payment in
foreign currency, including message services

Forward contracts for transactions to buy or sell foreign currency

Options to buy or sell foreign cwrrency

Conversion of Australian currency into foreign currency and conversion of foreign
currency into Australian cutrency
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Part 8 Examples for item 10 in the table in regulation 40-5.09

Part 8—Examples for item 10 in the table in
regulation 40-5.09

Item Hxample

1 Bonds, stocks or debentures issued, or proposed to be issued, by a government entity

2 Shares in, or debentures or convertible notes of, a body

3 Subordinated notes

4 Structured notes

5 Units in a unit frust

6 Dealings in floating rate notes, commercial bills, commercial paper, extendable bill
investments and other financial instruments

7 Interests in a partnership

8 Promissory notes and bills of exchange

9 Bank cheques

10 Warrants

i Securities lending
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Part 9—Examples for item 11 in the table in

regulation 40-5.09

Ttem

Example

Forward contracts, futures contracts, swap contracts and options contracts the value of
which depends omn, or is derived from:

() the price of debt securities or debt securities index values or interest rates; or
(b) foreign exchange or currency values or currency index vatues; or
(c) share or stock prices or equily index values; or

{(d) credit spreads or credit events, including:
(i) defanlt; and
{ii) other forms of financial distress; and
(ii1) credit index values; or

(&) macroeconomic indicators or variables; or

(f) climatic evenls or indexes

Commodity derivatives that involve no option, right or obligation to delivery of the
commodity, such as electricity derivatives

Reciprocal repurchase agreements

Options over input taxed supply of precious metals

Securities lending agreements

Initial and variation margins in respect of exchange traded futures contracts

~ N [ (B W

Cash settlement of a derivative over the counter or on the exchange rather than the physical
delivery of the underlying taxable assets
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Part 1 Examples for item 3 in the table in regulation 40-5.12

Schedule 8—Examples of supply that is not financial
supply

(regulation 40-5.13)

Note 1:  The examples are not to be taken as exhaustive,

Note2: If 5n example is inconsistent with the description of the financial supply in the table in
regulation 40-5.12 to which the example relates, the description in the table prevails,

See s 15AD of the Acts Interpretation Act 1901,

Part I—Examples for item 3 in the table in
regulation 40-5,12

ftem Example

1 Advice by a legal practitioner in the course of professional practice
2 Advice by an accountant in the course of professional practice

3 Taxation advice, including preparation of tax returns

4 Actuarial advice

5 Rating services for securitisation vehicles
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Part 2—Examples for item 4 in the table in

regulation 40-5.12

Ttem Example
1 Supply of services by a payment system operator to a participant in the system for which the
following fees are charged by the operator:
(a) membership fees;
{b) processing fees;
(o) service fees;
(d) marketing fees;
(e) risk management fees;
(f) multi-currency fees
2 Access to a payment system, and supply of other related services by a participant in the
system to a third party )
3 Supply of a service by one participant in a payment system to another participant in the
system in relation to charge, credit and debit card transactions
4 Processing, settling, clearing and switching transactions of the following kinds:
(a) direct credit and debit;
(b} other debit and credit transactions;
(c) charge, credit and debit card transactions;
{d} cheque;
(&) electronic funds transfer;
(D ATM;
(g) B-pay;
(h) Internet banking;
(i) GiroPost;
(i) SWIFT (Society for Worldwide Interbank Financial Telecommunications) Payment
Delivery System;
(k) an approved RTGS (real time gross settiement) system;
() Ausiraclear
5 Supply to a participant in a payment system by the operator of the system of the following
services:
{2) processing of account data;
{b} electronic payment services
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Part 3 Examples for item 7 in the table in regulation 40-5.12

Part 3—Examples for item 7 in the table in
regulation 40-5.12

Item Example
1 Deliverable wool futures and forward contracts
2 Deliverable wheat futures and forward confracts
3 Options over 4 confract mentioned in item 1 or 2
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Example for item 10 in the table in regulation 40-5.12 Part4

Part 4—Example for item 10 in the table in

regulation 40-5.12
Item Example
1 Health insurance provided as part of a health insurance business (as defined in

subsection 67 (4) of the Nafional Health Act 1953)
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Part 5 Examples for item 12 in the table in regulation 40-5.12

Part 5—Examples for item 12 in the table in

regulation 40-5.12
Item Example
1 Managing the assets or liabilities of an entity
2 Acting as the trustee of an entity
3 Investment portfolio administration, including:

(a) maintaining account holder records and associated accounting; and
{(b) processing of contributions and refurns; and

(c) storage and refrieval of archives; and

(d) statement processing and bulk mailing

70 A New Tax System (Goods and Services Tax) Regulations 1999

Compitation No, 37 Compilation date: 4/12/17

Authorised Version F2017C01156 registered 08/12/2017

Registered: 8/12/17




Disclosed under FOI

Examples of supply that is not financial supply Schedule 8
Examples for item 15 in the table in regulation 40-5.12 Part 6

Part 6—Examples for item 15 in the table in
regulation 40-5.12

Ttem Example
1 Acting as a trustee of a trust or other entity
2 Acting as a frustee under a will or settlement
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Part 7 Example for item 20 in the table in regulation 40-5.12

Part 7—Fxample for item 20 in the table in
regulation 40-5.12

Item Example

1 The credit component under a hire purchase agreement entered into on or after 1 July 2012
where the consideration is the amount of interest and associated fees and charges
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Schedule 10—Statutory compensation schemes

(regulation 78-105.01)

Jtem  Scheme or arrangement Australian law
1 Commonwealth government employees Safety, Rehabilitation and Compensation Act
workers’ compensation insurance scheme 1988 (Cth)
2 ACT government employees workers’ Safety, Rehabilitation and Compensation Act
compensation insurance scheme 1988 (Cth)
2A Military rehabilitation and compensation Military Rehabilitation and Compensation
scheme Act 2004 (Cth)
3 NSW Treasury Managed Fund Government Insurance Qffice (Privatisation)
Act 1991 (NSW) '
4 Sporting injuries insurance scheme Sporting Injuries Insurance Act 1978 (NSW)
Motor Aecidents Compensation Act 1999
(NSW)
6 WorkCover scheme Workers Compensation Act 1987 (NSW)
Workplace Injury Management and Workers'
Compensation Act 1998 (NSW)
8 General insurance schemes provided by the Victorian Managed Insurance Authority
Victorian Managed Insurance Authority Act 1996 (Vic)
9 Workers’ compensation insurance scheme Accident Compensation Act 1985 (Vic)
Accident Compensation (WorkCover
Insurance) Act 1993 (Vic)
Workers Compensation Act 1958 {(Vic)
10 Statutory insurance scheme Oneensland Building and Construction
Commission Act 1991 (Q1d)
11 Waorkers® compensation scheme WorkCover Queenstand Act 1996 (Qld)
13 Workers® compensation scheme Workers' Compensation and Rehabilifation
Act 1981 (WA)
14 RiskCover Fund Insurance Commission of Western Australia
Act 1986 (WA)
16 Waorkers® rehabilitation and compensation Workers Rehabilitation and Compensation
scheme Act 1986 (SA)
18 WorkCover scheme Workers' Compensation Act 1951 (ACT)
Workers' Compensation Supplementation
Fund Act 1980 (ACT)
19 Workers® compensation insurance scheme Workers' Compensation det 1931 (ACT)
22 Workers® compensation insurance scheme Workers Rehabilitation and Compensation

Act 1988 (Tas)
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Schedule 11 Compulsory third party schemes

Schedule 11—Compulsory third party schemes

(regulation 195-1.01)

Item  Scheme or arrangement Australian law
1 Compensation scheme for victims of motor Motor Accidents Act 1988 (NSW)
accidents Motor Accidents Compensation Act 1999
(NSW)
2 Compulsory third party transport accident Transport Accident Act 1986 (Vic)
compensation scheme
3 Statutory insurance scheme Motor Accident Insurance Act 1994 (Qld)
4 Compulsory third party insurance scheme Mbotor Vehicle (Third Party Insurance) Act
' 1943 (WA)
Third party insurance scheme Motor Vehicles Aet 1959 (SA)
Compulsory third party insurance scheme Road Transport (Third-Party Insurance) Act
2008 (ACT)
7 Motor accidents compensation scheme Motor Accidents (Compensation} Act (NT)
8 Motor accidents insurance scheme Motor Accidents (Liabilities and
Compensation) Act 1973 (Tas)
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First aid or life saving course Schedule 12

Schedule 12—First aid or life saving course

(regulation 195-1.02)

Item  Competency Competency unit code within the National
Training Framework
1 Respond to aquatic emergency using basic (a) SRC AQU 003A; or
water rescue fechniques (b) SRC AQU 003B
2 Apply the principles of movement in water to  (2) SRC AQU 0084; or
aquatic activities (b) SRC AQU (08B .
3 Instruct water familiarisation, buoyancy and  (a) SRC AQU 009A; or
mobility skills (b) SRC AQU 009B
4 Instruct water safety and survival skills (a) SRC AQU 010A; or
(b} SRC AQU 010B
5 Instruct the strokes of swimming {a) SRC AQU 011A; or
{b) SRC AQU 011B
6 Operate in accordance with accepted {a} SRC CRO 007A; or

instructional practices, styles and legal and
ethical responsibilities

(b) SRC CRO 007B
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Schedule 15 Transitional arrangeinents
Part I Amendments made by A New Tax System (Goods and Services Tax) Amendment Regulation

2013 (No. 1)

Clause 101

Schedule 15—Transitional arrangements

Naote: See regulation 200-0.00.

Part 1—Amendments made by A New Tax System (Goods
and Services Tax) Amendment Regulation 2013

(No. 1)

101 Operation of Scheduie 1

The amendments of these Regulations made by Schedule 1 to the A New Tax

System (Goods and Services Tax) Amendment Regulation 2013 (No. 1) apply in
relation to an acquisition of goods that occurs 60 days or more after the day those

regulations commence.
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Transitional arrangements Schedule 15

Amendments made by the Customs and Other Legislation Amendment (Australian Border Force)
Regulation 2015 Part 2

Clause 102

Part 2—Amendments made by the Customs and Other
Legislation Amendment (Australian Border Force)
Regulation 2015

102 Verification of export

(1) Arrangements agreed to by the Chief Executive Officer of Customs as mentioned
in subregulation 168-5,10(4) of these Regulations and in force immediately
before 1 July 2015 continue in force on and after that day as if they had becn
arrangements agreed to by the Comptroller-General of Customs.

(2) Documentary evidence given to the Chief Executive Officer of Customs under
subregulation 168-5.10C(3) of these Regulations before 1 July 2015 is taken on
and after that day to have been documentary evidence given to the
Comptroller-General of Customs.

103 Processing payment authority given to Chief Executive Officer of Customs

(1) A payment authority mentioned in paragraph 168-5.16(1)(a) of these Regulations
that was posted to the Chief Executive Officer of Customs before 1 July 2015 is
taken on and after that day to have been posted to the Comptroller-General of
Customs.

(2) A payment authority mentioned in paragraph 168-5.16(1)(a) of these Regulations
that was received by the Chief Executive Officer of Customs before 1 July 2015
is taken on and after that day to have been received by the Comptroller-General
of Customs.

104 Processing claim for payment

(1) If, before 1 July 2015, the Chief Executive Officer of Customs was satisfied of
the matter mentioned in paragraph 168-5.17(1)(c) of these Regulations, then on
and after that day the Comptroller-General of Customs is taken to be satisfied of
the matter.

(2) An authorisation in force under paragraph 168-5.17(1)(c) of these Regulations
immediately before 1 July 2015 is taken on and after that day to be an
authorisation by the Comptroller-General of Customs in force under that

paragraph.

(3) A claim mentioned in subregulation 168-5.17(3) of these Regulations that was
received by the Chief Executive Officer of Customs before 1 July 2015 is taken
on and after that day to have been received by the Comptroller-General of
Customs.
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Schedule 15 Transitional arrangements
Part 2 Amendments made by the Customs and Other Legislation Amendment (Australian Border
Force) Regulation 2015

Clause 105

105 Sealed bag arrangements for liquids, aerosols, gels, creams and pastes

The repeal and substitution of clause 2 of Schedule 5 made by the Customs and
Other Legislation Amendment (Australian Border Force) Regulation 2015
applies in relation to purchases on or after 1 July 2015.
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Transitional arrangements Schedule 15

Amendments made by the Tax and Superannuation Laws Amendment (2016 Measures No. 1)
Regulation 2016 Part3

Clause 106

Part 3—Amendments made by the Tax and Superannuation
Laws Amendment (2016 Measures No. 1)
Regulation 2016

106 Operation of Schedule 1

The amendments of these Regulations made by Schedule 1 to the Tax and
Superannuation Laws Amendment (2016 Measures No. 1) Regulation 2016 apply
in relation to working out net amounts for tax periods starting on or after 1 July

2017.
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Schedule 15 Transitional arrangements
Part 5 Amendments made by the Treasury Laws Amendment (2017 Measures No. 2) Regulations

2617

. Clause 107

Part S—Amendments made by the Treasury Laws
Amendment (2017 Measures No. 2)
Regulations 2017

107 Claim for payment

(1) The amendments made by Schedule 2 to the Treasury Laws Amendment (2017
Measures No. 2) Regulations 2017 apply on and after the start day in relation to a
claim for payment under Division 168:

{a) made on or atter that start day; or
(b) made, but not finally dealt with, before that start day.

(2) In this clause:

Division 168 means Division 168 of these Regulations and includes that Division
as affected by Division 25 of the 4 New Tax System (Wine Equalisation Tax)
Regulations 2000.

start day means the first day of the month following the day that Schedule 2 to
the Treasury Laws Amendment (2017 Measures No. 2) Regulations 2017
comimnences,
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Transitional arrangements Scheduale 15

Amendments made by the Treasury Laws Amendment (2017 Measures No. 3) Regulations 2017 Part
6

Clause 108

Part 6—Amendments made by the Treasury Laws
Amendment (2017 Measures No. 3)
Regulations 2017

108 Operation of Schedule 1

The amendments of these Regulations made by Schedule 1 to the Treasury Laws
Amendment (2017 Measures No. 3) Regulations 2017 apply in relation to
supplies or payments made on or after 1 July 2017.
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Dictionary

Dictionary
(regulation 3)

account.
(2) means an account mentioned in item 1 in the table in regulation 40-5.09;
and
(b) includes an account in relation to which the account holder (the customer)
has the right:
(i) to have the account maintained by the account provider (the
provider); and
(ii) to repayment of the amount credifed to the account by the provider;
and
(iii) to require the provider to act on directions by the customer that are in
accordance with the arrangements, or any agreement, between the
provider and the customer in relation to operation of the account.

acquirer means a person who acquires goods the supply of which is a taxable
supply.

acquisition, in relation to the provision or disposal of an interest-—see
regulation 40-5.05.

Act means 4 New Tax System (Goods and Services Tax) Act 1999.

Approved entify means an entity with an approval under regulation 33-15.03 to
make deferred payments of assessed GST on taxable importations.

APRA means the Australian Prudential Regulation Authority.

Australian ADI has the meaning given by section 9 of the Corporations Act
2001.

charge card means an article, commonly known as a charge card, for use in
obtaining cash, goods or services by incurring 4 debt with the issuer of the card.

Comptroller-General of Customs means the person who is the
Comptroller-General of Customs in accordance with subsection 11(3) or 14(2) of
the Australian Border Force Act 2015.

credit card:
(a) means an article commonly known as a credit card and any similar article
for use in obtaining cash, goods or services on credit; and
(b) includes an article commonly issued by persons conducting business to
their customers, or prospective customers, for use in obtaining goods or
services from the business on credit.

eredit union means:
(a) an Australian ADI listed on the APRA website as a credit union; or
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Dictionary

(b) an Australian ADI listed on the APRA website as an Australian-owned
bank that:
(i} on or before 1 July 2011 was listed on the APRA website as a credit
union; and
(i) retains mutuality; and
(iii) was listed on the APRA website as a credit union at all times in the
petiod between 1 July 2011 and the time it was listed on the APRA
website as an Australian-owned bank; or

(c) the Cairns Penny Savings & Loans Limited (ACN 087 933 757).

Note: APRA publishes a list of Austratian ADIs on its website at www.apra.gov.au,

Debif card means an article intended for use by an entity in obtaining access to
an account held by the entity for the purpose of withdrawing or depositing cash
or obtaining goods or services.

derivative means an agreement or instrument the value of which depends on, or
is derived from, the value of assets or liabilities, an index or a rate.

disposai—see regulation 40-5.04.
electronic payment see the Dictionary in Part 6-3 of the Act.

enter goods for home consumption has the meaning given in the Customs Act
1901,

entity see section 184-1 of the Act.

financial supply facilitator—see regulation 40-5.07.
financial supply provider—see regulation 40-5.06.
incidental financial supply—see regulation 40-5.10.
interest—see regulation 40-5.02.

National Training Framework means a nationally recognised system of training
packages, training qualifications and registered training organisations.

officer of Custonts has the meaning given by subsection 4(1) of the Customs Act
1901.

Outstanding tax-related liability has the meaning given in the Dictionary in
section 995-1 of the Income Tax Assessment Act 1997,

participant, in a payment system, means a person who is a participant in the
system in accordance with the rules governing the operations of the system.

payment system means a funds transfer system that facilitates the circulation of
money or digital currency, including any procedures that relate to the system.

provision—see regulation 40-5.03.
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registered training organisation means a trammg organisation 1eg15te1ed under
the National Training Framework.

relevani traveller see the Dictionary in Part 6-3 of the Act.

securities has the meaning given by subsection 92(1) of the Corporations Act
2001.

smart card means an article, commonly known as a smart card, that has the
capacity to keep a record of financial transactions vsing the article.

tourist refund scheme means the arrangements set out in section 168-5 of the
Act.

transaction card means a debit card, charge card, credit card or smart card.

TRS verification facility, in relation to an acquirer who is leaving the indirect tax
zone from an airport, or seaport, at which the tourist refund scheme is
administered means the place, at the airport or seaport, at which the scheme is
administered.

Note: The tourist refund scheme will not be administered at every airport and seaport in
Australia. :
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Endnotes

Endnote 1—About the endnotes

Endnotes

Endnote 1—About the endnotes

The endnotes provide information about this compilation and t.he compiled law.
The following endnotes are included in every compilation:

Endnote |—About the endnotes
Endnote 2—Abbreviation key
Endnote 3—1egislation history
Endnote 4—Amendment history

Abbreviation key—Endnote 2
The abbreviation key sets out abbreviations that may be used in the endnotes.

Legislation history and amendment history—Endnotes 3 and 4
Amending laws are annotated in the legislation history and amendment history.

The legislation history in endnote 3 provides information about each law that has amended (or
will amend) the compiled law. The information includes commencement details for amending
laws and details of any application, saving or transitional provisions that are not included in
this compilation.

The amendment history in endnote 4 provides information about amendments at the provision
(generally section or equivalent) level. It also includes information about any provision of the
compiled law that has been repealed in accordance with a provision of the law.

Editerial changes

The Legislation Act 2003 authorises First Parliamentary Counsel to make editorial and
presentational changes to a compiled law in preparing a compilation of the law for
registration. The changes must not change the effect of the law. Editorial changes take effect
from the compilation registration date.

If the compilation includes editorial changes, the endnotes include a brief outline of the
changes in general terms. Full details of any changes can be obtained from the Office of
Parliamentary Counsel. ‘

Misdescribed amendments ‘

A misdescribed amendment is an amendment that does not accurately describe the
amendment to be made. If, despite the misdescription, the amendment can be given effect as
intended, the amendment is incorporated into the compiled law and the abbreviation “(md)”
added to the details of the amendment included in the amendment history.

If a misdescribed amendment cannot be given effect as intended, the abbreviation “{md not
incorp)” is added to the details of the amendment included in the amendment history.
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Endnotes

Endnote 2—Abbreviation key

Endnote 2—Abbreviation key

ad = added or inserted

am = amended

amdt = amendment

¢ = clause(s)

C[x] = Compilation No. x

Ch = Chapter(s)

def = definition(s)

Dict = Dictionary

disallowed = disallowed by Parliament

Div = Division(s)

ed = editorial change

exp = expires/expired or ceases/ceased to have
effect

F =Federal Register of Legislation

gaz = gazette

LA = Legislation Act 2003

LIA = Legislative Instruments Act 2003

{md) = misdescribed amendment can be given

effect

{md not incorp) = misdescribed amendment
cannot be given effect

mod = modified/modification
No. = Number(s)

o = order(s)

Ord = Ordinance

orig = original

par = paragraph(s)/subparagraph(s)
/sub-subparagraph(s)

pres = present

prev = previous

(prev...) = previously

Pt = Part(s)

t = regulation(s)frule(s)

reloc = relocated

renum = renumbered

rep = repealed

rs = repealed and substituted

s = section(s)/subsection(s)

Sch = Schedule(s)

Sdiv = Subdivision(s)

SLI = Select Legislative Instrument
SR = Statutory Rules

Sub-Ch = Sub-Chapter(s)

SubPt = Subpart(s)

underlining = whole or part not
commenced or o be commenced
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Endnote 3—Legislation history

Endnote 3—Legislation history

Number and year

FRLI registration or

Commencement

Application, saving and

gazettal transitional provisions

245, 1999 21 Oct 1999 [ July 2000 (r2)

49, 2000 19 Apr 2000 19 Apr 2000 (r2} —

77,2000 26 May 2000 26 May 2000 (r 2) —

89, 2000 1 June 2000 1 June 2000 (r 2) —

110, 2000 15 June 2600 Sch 12 15 June 2000 (r2(a)) —

Remainder: 16 June 2000
(£ 2(b)y)

268, 2000 28 Sept 2000 28 Sept 2000 (r2) —

363, 2000 20 Dec 2000 20 Dec 2000 (r2) —

48, 2001 16 Mar 2001 1 July 2000 (r 2) —

126, 2004 6 June 2001 1 Dec 2001 (r2) —

88, 2002 9 May 2002 1 July 2000 (r 2) —

37,2003 27 Mar 2003 1 Apr2003 (2} —

73,2003 28 Apr 2003 1 May 2003 (r2) —

196G, 2603 24 July 2003 1 July 2000 (r 2) —

218, 2004 15 July 2004 15 July 2004 (r 2} —

276, 2004 26 Aug 2004 1 July 2004 (r 2} —

175,2007 26 June 2007 1 July 2007 (r2) —
(F2007L01756)

2006, 2007 29 June 2007 1 July 2007 (+ 2) —
(F2007L01975)

258, 2007 27 Aug 2007 28 Aug 2007 (r 2) —
(F2007L02640)

29,2009 27 Feb 2009 3 Mar 2009 (r 2) e
(F2009L00679)

385, 2009 16 Dec 2009 1 July 2010 {x 2) —
(F2009L04488)

2086, 2010 12 July 2010 1 July 2010 {£ 2) r3
(F2010LO1945)

207, 2010 12 July 2010 1 July 2010 £ 2) -
(F2010L01951)

108, 2011 20 June 2011 21 June 2011 {r2) —
(F2011L01077)

127, 2011 30 June 2011 1 Fuly 2011 {r2) —
(F20111.01361)

87,2012 29 May 2012 i July 2012 (r 2) —
(F20121.01102)
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Endnote 3—Legislation history

Number and year

FRLI registration or
gazettal

Commencement

Application, saving and
transitional provisions

148, 2012 28 June 2012 1 July2012(r2) —
{F2012101405)

149,2012 2 July 2012 3 July 2012 (r 2) —
{F2012101482)

215,2012 3 Sept 2012 1 July 2011 (r2) —
(F20121.01826)

6,2013 15 Feb 2013 16 Feb 2013 (r 2) —
(F20131L.00200)

7,2013 15 Feb 2013 16 Feb 2013 (s 2) —
(F2013100202)

126,2013 17 June 2013 Sch 1 (items 1-4): 16 Feb —
(F2013L01020) 2013 (s 2 item 2}

Sch 2 (items 1, 2): £8 June
2013 (s 2 item 3}

279,2013 16 Dec 2013 Sch 1 (item 23): 17 Dec —
{F2013102123) 2013 (s2)

39,2015 30 Mar 215 Sch 1 (items 84-110): 31 —
(F2015L00367) Mar 2015 (s Z item 3)

90, 2015 19 June 2015 Seh 2 (items 121 1 Jaly —
(F20151.00854) 2015 {3 2(1) item 2}

Name Registration Commencement Application, saving and

transitional provisions
Tax and Superannuation 15 Apr 2016 Sch 1: | Juky 2016 (s 2(1) —
" Laws Amendment {2016 {F2016100518) itern 2)

Measures No. 1)

Regulation 2016

Treasury Laws Amendment i7 Oct 2016 Sch 1: 28 Oet 2016 {5 2(1) —

{2016 Measures No. 3) (F2016L.01625) ftem 2)

Regulation 2016

Corporations and Other 13 Dec 2016 Sch 1 (items 3, 4): | Mar —

Eegisiation Amendment (F2016L01926) 2017 (s 2(F) item 2)

(Inselvency Law Reform)

Regutation 2016

Treasury Laws Amendment 17 Nov 2017 Sch2; 18 Nov 2017 (s (1) —

© (2017 Measures No. 2) (F2017L01491) item 1)

Regulations 2017

Treasury Laws Amendment
(2017 Measures No, 3)
Regulations 2017

4 Dec 2017 (F2017L01508)

Sch 1: 1 July 2017 (s 2(1)
item 2)
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Endnote 4—Amendment history

Endnote 4—Amendment history

Provision affected

How affected

Part 1

F2 coicereecirnsssvsesccsesesseeevenennens 18P LA S 48D
T3 oo 81 2000 No 77
Par{2-5
Part 2-5........ccoivvvinicvcicvineen.. - 8d 2007 No 206
Diviston 23
T23-15.01 .. 802007 No 206
T23-15.02 s, 202007 No 206
Part2-6
Part2-6.....ccoininniincnceeee. 18 2000 No 77
2970 e, 16D 2000 No 77
F29-TLoiiirnecirsirmisneneeee. 16 2000 No 77
Division 29
Division 29 ........ocunerinroes ad 2000 No 77
Subdivision 29-C
Subdivision 29-C......coreveevceee. 8d 2000 No 77
r29-70.01 oerimsienrenae ad 2000 No 77
rep 2010 No 206
r29-70.02 ... 8d 2000 N0 77
rep 2010 No 206
129-80.01 ... @d 2007 No 175
129-80.02....ciiiiiccniieserenne. 8d 2009 No 385
Part2-7
Part2-7 o, 8 2000 No 89
Division 33
Division 33 ..o, ad 2000 No 89
T33-15.0% e ad 2000 No 89
am 2000 No 268; No 279, 2013
T33-15.02. e ad 2000 No 89
am No 279, 2013
133-15.03..cciierevevirineee. 2d 2000 No 89
am F20161.01926
r33-15.04 .. 8d 2000 No 89
am No 279, 2013
r33-15.05 coeeeecrrnenensenee. 80 2000 No 89
£33-15.06 ccereereecernaenens ad 2000 No 89
am 2000 No 268; No 279, 2013; No 90, 2015
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Endnote 4—Amendment history

Provision affected

How affected

t33-1507 e

T33-15.08 e
T33-15.09 e

Part3-1

Division 3§

Division 38 ...ccoeccveeirrevrees e

Subdivision 38-A

Subdivision 38-A....cvevrive e
T38-300 et
38302 e

Subdivision 38-B

Subdivision 38-B.....coooimeriericnens
384501 s

Subdivision 38-E

Subdivision 38-E heading..............
Subdivision 38-E ...ocvoiiermenrmrenen
r38-18501 e
Part 3-1 i
TA0-5t040-17 i
Part3-1 e

Division 40

Division 40 ..o

Suhdivision 40-A

Subdivision 40-A.......cccovceinininn
T40-501 it
TA40-5302 e
T40-503 e e
TA0-5.04 oo s
TA0-5.05 ..o ienienrs
T40-506..0cvvcrvcceccircr s
T40-5.07 covirivcccci e
T40-5.08 ..o
T40-500 100

T40-510 e
TA0-5.17 e

ad 2000 No 89
am No 279, 2G13
ad 2000 No §9
ad 2000 No 89

ad 2000 No 110

ad 2000 No 110
ad 2000 No 110
ad 2001 No 126

ad 2000 No 110
ad 2000 No 110

rs No 39,2015
ad 2000 No {10
ad 2000 No £10
rep 2000 No 77
rep 2000 No 77
ad 2000 No 77

ad 2000 No 77

ad 2000 No 77
ad 2000 No 77
ad 2000 No 77
ad 2000 No 77
ad 2000 No 77
ad 2000 No 77
ad 2000 No 77
ad 2000 No 77
ad 2000 No 77
ad 2000 No 77

am 2000 No 363; 2004 No 218; 2009 No 2%; 2011 No 108; 2012 No 87; No 39, 2015;

F2016L00518; F20171L01568
ad 2000 No 77

ad 2000 No 77

am 2000 No 110
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Endnaote 4—Amendment history

Provision affected

How affected

TA0-5.12 e

40513 i

Part 4-1

Part4-F e,

Division 48

DHVISION 48 .o

Subdivision 48-A

Subdivistor 48-A...................
£A8-10.01 e

FA8-F0.01A L
EA8-T0.02 .o

r48-10.03

r48-1003A e
481004 e

Bivision 51

Division St ...

1500 e

Partd-2

T70-11070-3 e
Part4-2.........ccvvvicririnreeomieeerns

Division 78

DHVISION 70......cverrr s
T70-5.00..eciircrin

FT0-5.0LA oo
T70-3.02 v

T70-5.02A e

L 70-502B it
L 70-502C e

L 70-502D oo

ad 2000 Na 77

am 2012 No 87; F2017L01568
ad 2000 No 77

am 2000 No 110

ad 2000 No 4%
ad 2000 No 49

ad 2000 No 45
ad 2000 No 49
am 2003 No 37
ad 2003 No 37
ad 2000 No 49
am 2003 No 37
ad 2000 No 49
am 2000 No 268; 2003 No 37
ad 2003 No 37
ad 2000 No 268
am 2003 No 37

ad 2000 Ne 77
ad 2000 No 77
am 2003 No 73

rep 2000 No 77
rep 2000 No 77
ad 20600 No 77

ad 2000 No 77
ad 2000 No 77
ad 2001 No 48
ad 2000 No 77
am 2001 No 48; 2012 No 87, F2017L01568
ad 2001 No 48
am No 39, 2015
ad 2001 No 48
ad 2001 No 48
am No 39, 2015
ad 2001 No 48
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Provision affected

How affected

TT0-5.03 e

Division 78

Division 78 ..o

r78-105.08 e

Division 79

Division 79 e —
793500 s

Division 81

Division 81 .o

FRI-T0.0 e

FRI-IS0E e
FRI-15.02 e

Part 4-7

Part 47 eoer oo

Division 16§

Division 168 .....ccoiimieeeeereene
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Commonwealth

OMBUDSMAN

MINUTE

File Ref: 2015-500004

7 October 2015

Colin Neave
Commonwealth and Immigration Ombudsman

) @/@-s"e {o
through:  Richard / lend, Deputy Ombudsman

Subject Possible own motion investigation - operation of the Tourist Refund Scheme

Purpose

To bring to your attention concerns as to the operation of the Tourist Refund Scheme (TRS) and to
consider the possibility of this office conducting an own motion investigation into the scheme, in
particuiar the application of the ‘30 minute rule’.

Background

1. The TRS allows Australian and overseas passengers to claim back the GST on goods
purchased in Australia and taken with them as accompanied baggage when they depart Australia.

2. Tofacilitate the on-time departure of aircraft, the government in 2000 introduced a ‘30 minute
rule’. This stipulates that passengers intending to make a claim under the TRS must present
themselves at the TRS counter at the airport at least 30 minutes hefore the departure time of their

flight.

3. This office has investigated a number of complaints from individuals who have not been able to

claim a refund of the GST they have paid con eligible purchases. These mostly related to instances

where the 30 minute rule was applied, in the view of the complainant, unfairly or improperly. In some
. instances these investigations have resulted in the complainant receiving the GST refund.

4. In September 2015 we submitted a request for information to the department on the operation of
the TRS. In this we asked if the regulations governing the operation of the 30 minute rule are
supported by the legislation. The department confirmed that there is no legislative basis for the

30 minute rule.

5. We also asked about the operation of a ‘drop-box’ facility which we had been advised is used in
the TRS section of the airports’ departure area. Apparently this is used on an ad-hoc basis, being

. deployed only during peak processing periods. This facility allows passengers to place their
completed refund claims in the drop-box for later processing, ensuring that plane departures are not

delayed.
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Issues

8. The legislation governing the TRS is quite explicit as to the qualification for a refund of GST. The
relevant section (1) (d} (bolded for emphasis) is below:

A NEW TAX‘SYSTEM (GOODS AND SERVICES TAX) ACT 1998 - SECT 168.5
Tourist refund scheme
Exporting goods as accompanied baggage
(It
{a) you make an acquisition of goods the supply of which to you is a * taxable supply; and
(b) the acquisition is of a kind specified in the regulations; and

{c} yeou leave the indirect tax zone, and export the goods from Australia as accompanied
baggage in the circumstances specified in the regulations;

the Gommissioner must, on behalf of the Commonwealth, pay to you an amount equal to:
(d) the amount of the GST payable on the taxable supply; or

{e} such proportion of that amount of GST as is spesified in the regulations.

7. As the Commissioner must pay the refund under the legislation, it can be argued that there is
no basis for claims not to be accepted, either at the airport or lodged later after the person has left
Australia, just because the 30 minute rule has been applied.

8. ltis accepted that the operatlon of the 30 minute rule is essential for the smooth operation of
Australia’s airports and that there is no suggestion that it be removed. However, it is also clear that
the legislation does not provide for a refund not to be paid purely because of an administrative
convenience.

9. Investigations of individual complaints to this point have obtained an outcome for the
complainant in some instances, mostly having identified inconsistencies in individual circumstances
that the department agreed warranted refunds being paid.

10. In one complaint currently unfinalised, the complainant has provided correspondence from the
department that states: ‘Unfortunately on this occasion, our records indicate that you have not
aliowed sufficient time to complete all formalities before the scheduled departure time of your flight. |
can appreciate your frustration, however due to the TRS legislative and / or administrative
requirerments not being met, we are unable to approve a refund of Goods and Services Tax (GST).
Unfortunately, there is no legal avenue available fo reverse this decision.’

11. While the investigation officer in this instance is yet to commence an investigation, it is apparent

that there may be scope for this office to further investigate the apparent error in the advice provided
by the department to the complainant,
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12. An own motion investigation may result in the Ombudsman recommending that the department
upholid the legislation and make such administrative arrangements that will permit all individuals to
claim the GST refund to which the legisiation entitles them, with subsequent payment depending on
all TRS eligibility criteria being met. This may take the form of a permanent drop-box facility that is
available to all travellers on their departure, or other arrangements that the department might see fit

to implement.

13. An alternative option for the department might be to place the 30 minute rule on a Ieg!s!atlve or
regulatory footing where none exists at present.

Recommendation

14. It is recommended that you:

« Consider the option of recommending to the Ombudsman that an own motion investigation be
conducted into the operation of the Tourist Refund Scheme.

Doris Gibb Endorsement

Senjor Assistant Ombudsman Recommendation(s} APROVED/ NOT APPROVED

Immigration and Overseas

Students Branch Mﬂgm g2 orakl caﬁpoun_@ Moo
Colin Neave %
Ombudsman

October 2015
Aftachments;

A Department's response to s 7a request for information into the operation of the TRS

B:  'Tax back for Travellers' brochure which outlines the operation of the TRS,
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COMMONWEALTH

OMBUDSMAN

MINUTE

File Ref: 2015-101675

13/056/2016

Colin Neav

Ombu é? " /%_

through: Richm/%slenn Deputy Ombudsman

Subject Department's response to Tourist Refund Scheme own motion report

Purpose

To bring to your attention the Department of Immigration and Border Protection’s response to the
draft report of our investigation of the Tourist Refund Scheme's (TRS) 30 minute rule, and to seek

your approval to publish the final report.
You may also wish to consider if the report should be brought to the attention of the media.
Background

1. Our office investigated the legality of the TRS's 30 minute rule which requires people departing
Australia and who wish to claim a refund under the scheme to present themselves at the TRS

counter at least 30 minutes prior to the departure of their flight.

2. We have received a number of complaints from people who felt they had been unfairly denied a
refund under the TRS. [n a number of these instances the department agreed to process a refund

for the complainants retrospectively.

3. It had become apparent through our investigation of these complaints that there was no
legislative basis for the 30 minute rule.

4. ]t was the issue of the lawfulness of the rule that formed the focus of the own motion
investigation,

Issues

5. The draft report was sent to the department for comment. The department has accepted the
recommendations in the report and, in consultation with other stakeholders, is taking steps to

implement these recommendations.

6. The Immigration Strategy team will monitor the department’s implementation of the
recommendations as this progress.

POSTAL INDUSTRY OMBUDSMAN O  PRIVATE HEALTH INSURANCE OMBUDSMAN O OVERSEAS STUDENTS OMBUDSMAN
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Recommendation
7. Itis recommended that you:

» Note the department’s response at page"IO of the attached report.
Approve the publication of the report on the Ombudsman’s website.
Give consideration to the office issuing a press release to publicise the report and its oufcomes.

Doris Gibb Endorsement _
Senior Assistant Ombudsman Recommendation(s) APROVED/ NOT

Immigration, Industry and

Territories ;/ekk»—-_‘

Colin Neave
Ombudsman
May 2016

ROVED
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From: Susan Sl

To: tathan SYEN; Christopher SRENY

Subject: TRS own motion - follow up. [DLM=For-Officiai-Use-Only]
Date: Wednesday, 24 August 2016 11:15:00 AM
Attachments: Image0ti.prg

Hello Nathan and Chris,

Chris asked me this morning to have a look at the TRS own-motion and work out when/how to
follow up with the DIBP recommendations made and accepted.

It appears that it will take a little time for the DIBP to implement the recommendations. The DIBP
committed to removing all references to the 30 minute rule ‘within 3 months’ — | don't really
know when the clock starts ticking on the three months but if it is from the date of the report
being published that brings us to the end of October.

[ propose that we should follow up with the DIBP about its progress with each of the
recommendations in late October. | have created a reminder in my diary for 25 October and |
will draft something then for appropriate person(??7) to send.

Are you both happy with this?
Cheers

Susan

Susan m

Strategy Officer
COMMONWEALTH OMBUDSMAN
Phone: SEHS

Emait

Website: ombudsman.gov.au

ihﬁdéhc"ing systemfc ffhprai}é}ﬁé'ﬁt in public administration

The Office of the Commonwealth Ombudsman acknowledges the traditional owners of
country throughout Australia and their continuing connection fo land, culture and
community. We pay our respects to elders past and present.
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i Australian Governmexnt
e

Department of Immigration
and Border Protection

Please find below the Department's response to Ombudsman’s preliminary inquiry on the
Tourist Refund Scheme, '

Background information provided by the Ombudsman's Office:

This office has received a number of complaints relating to the operation of this scheme, in
particular as it relates to people who are unable to have their refund request processed before
the 30 minute cul-off time before the scheduled departure of their flight.

Ombudsman’s Questions

1. Is the department confident that the administrative arrangements supporting the 30
minute cut-off time are supported by legislation?

a. Ifso, please provide evidence of relevant legal advice to this effectifit is
available.

While the 30 minute cut-off time is not supported by legislation, this administrative.arrangement
is widely publicised to travellers. Attached is the most recent documentation from the
Department outlining the application of the 30 minute rule. The 30 minute rule was first
infroduced in 2000 in consultation with aviation indusiry stakeholders to ensure that Tourist
Refund Scheme (TRS) claimants did not cause delays fo the on-time departure of an aircrait.
The attached “TRS Tax back for Travellers” document clearly articulates the requirement. There
are also very few customer complaints about this issue in relation to the volume of claims.

In 2013, the Department conducted a one month trial of a 20 minute cut-off time however, this
did little to address the issue of passengers not leaving sufficient time to lodge their TRS claims.
[t should be noted that changes to, or removal of, the 30 minute rule would not be supported by
the industry stakeholders as it will impact the on-time departure of their aircraft.

2. Is there a ‘drop-box’ facility at points of departure that allow people to lodge their
claim for a refund if they cannot meet the 30 minute cut-off deadline?

a. If so, please advise how this operates, including location of drop-boxes,
signage, hours of availability etc

b. when claims are processed, and

¢. if people are permitted to use this facility even if they have more than 30
minutes before their departure but for whatever reason do not want to queue
to have their refund processed at the time.

The ‘Drop Box' is not a standard operating procedure and is only deployed during peak
processing periods. To make a TRS claim, a passenger must present their invoices, goods and
travel information to an officer at the TRS counter when leaving Australia. If a passenger
presents these documents to the satisfaction of the officer, then a payment authority will be
issued under Regulation 168-5.12 of the A new Tax Sysfem (Goods and Services Tax)
Regtuilations 1999 {the Regulations).

‘ 6 Chan Street Belconnen ACT 2617 :
PO Box 25 BELCONNEN ACT 2616 « Telephone: 02 6264 11141 « Fax: 02 6225 6970 « www.horder.gov.au -
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i
In exceptional circumstances where an officer cannot issue a payment authority, the TRS officer
must make arrangements for the passenger to lodge a claim for payment, including their
invoices and lodge the claim at a TRS verification facility before leaving Australia. Exceptional
circumstances include passenger congestion that would make it unreasonable to verify each
acquirer's claim within the time available. Exceptional circumstances are defined in Regulation
168-5.13:

If an officer of Customs is unable fo give an acquirer a payment authority, because of
exceptional ciroumstances that make it impracticable for the officer to verify the acquirer's
entittement, the officer must make arrangements for the acquirer:

{a) to complote a claim for payment; and
(b} to include with the claim the acquirer's tax invoice, and

(c) to lodge the claim at a TRS verification facility before leaving the indirect
tax zone. ' f

Examples of exceptional circumstances:

1 A power outage at a TRS verification facility, making it impossible to verily details by
computer.

2 Passenger congestion that would make it unreasonable fo verify each acquirer's claim
within the time available. '

In times when drop boxes are available, it is possible for a passenger to complete a drop box
form within the 30 minute time period before the schedule departure time of their aircraft.
Whether or not the claim is approved would depend on all the TRS eligibility criteria being met.

The TRS drop box only operates in Sydney, Melbourne, Brisbane and Perth airports as it is not
considered that the other airporis meet the *exceptional circumstances’ requiretnent as set out
by the Regulations. The location of the drop boxes is dictated by the available space in the TRS
claim area in the respective airports. Generally the location is adjacent to the TRS facility.
However, as Sydney Airport is currently undertaking significant refurbishment of the departures
concourse, the location of the drop box can sometimes vary,

The approval fo deploy the drep box can only be authorised by the airport Duty Manager once
queues becomes lengthy in the TRS facllity. They are able to monitor the queues via CCTV or
the supervising officer can request its deployment if they become aware of queues

increasing. The drop box deployment is supported by a 2 metre pull up sign. These pull up
sighs are being redesigned due to some policy changes affecting the wording. The new wording
advises that claims will be processed as soon as possibie and refund will be paid within 60
days, if approved.

- The process followed when the drop box is deployed s,

« Officers disseminate drop box forms 1o passengers.

o Officers sight the goods if required.

« Officers explain that travellers are required to complete the form in English and
then deposit the original copy and their tax invoices into the envelope provided
and place it in the dedicated box.

Drop box forms must be lodged at the TRS facility before leaving Australia, they cannot be
posted fo the Department. There is a carbon copy of the form which the passenger

retains. Claims are processed as soon as resources permit, however payments are almost
always made within 60 days of the passenger lodging their claim. The passenger’s tax invoices
along with a payment authority detailing the breakdown of the refund, or the status of their
claim, are posted to the passenger's nominated home address. Passengers have the option to
either queue to have their claim processed by an officer or, if the drop box is deployed,
complete a form and leave it for processing at a later time.
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3. The department website states on its ‘are you a traveller’ page ‘If you are leaving from
another airport or seaport, contact the Department to find out how to make a claim.” A
recent complainant to this office provided a copy of a letter from Customs In
response to his complaint to Customs that states ‘The TRS is only availabie at the
time and place of depafture and unfortunately cannot be processed after the
departure date.’ It would seem that there might be a conflict between these two
pieces of Information. Presumably If a person Is departing from another airport or
seaport then there are other arrangements in place for the processing of TRS claims
and this may mean that claims are, or can be, processed after a departure date.
Please advise:

a. What are the arrangements for claiming TRS from another airport or seaport
(other than those listed on the ‘are you a traveller’ page of the department’s
website)? _

h. Does this conflict with Customs’ advice that claims cannot be processed after
the departure date?

Regulation 168-5.10 (3) of the Regulations requires a passenger to lodge a claim at a TRS
verification facllity when they are leaving Australia. A passenger cannot lodge a claim once
they have departed Australia. If a passenger is departing from an airport or seaport other than
those listed on the Department’s internet website, we ask them to contact the Department so we
can advise them of the requirements fo make a successful claim.

For example, a passenger flying domestically from Canberra to Sydney and then on fo London
would be advised that they either have to carry all their TRS goods as hand luggage, or if their
goods are oversized, check their luggage in as far as Sydney, collect their bags, proceed to the
Department's Client Service office at the International Terminal to have their goods sighted and
their tax invoice notated. After this they can then check in their luggage, proceed through
passpoit control and lodge their TRS claim. If a passenger is unable to undertake this process
then they do not meet legislative requirements for a refund and their claim cannot be approved.

In the case of seaport departures, the ciuise ship operators generally confact the Department’s
Regional Maritime Operations area and advise them they have a cruise departing from a remote
port and require TRS facllities at the last port of departure. It should be noted that TRS claims
for sea departures must always be made at the ship’s last port of departure from Australia which
often is not the port at which the passenger embarked. This is articulated on the Departmental
website and can be found at hitp://iwww.border.gov.au/Trav/Ente/Tour/Are-you-a-iraveller .

4, I data is available, please advise:
a. how many TRS claims were received in the financial year 2014/16

In the financial year 2014/15 there were 767,085 TRS claims made. Please note that
this figure is under embargo until the publication of the Department’s 2014/15 Annual
Report.

b. how many TRS claims were rejected in the same period for beind lodged
outside the stipulated period

As passengers are required to go directly to their aircraft to avoid causing delays to on
time departure, the Department does not capture statistics as to how many claims were
rejected for being within 30 minutes of the scheduled departure time of the aircraft,

c. how many complaints were received about the operation of the TRS in the
same period

In the financial year 2014/15 there were 301 complaints received about the operation of
TRS.
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w ) .
d. how many complainants subseguently had their claim processed after their
complaint was dealf with

It is difficult to ascertain how many complainants have subsequently had their claim
approved after lodging a complaint. An estimate would be approximately 40% may
receive a favourable response. However, where investigations have found that the
Department did not deploy sufficient resources and the drop box was not available, or
where the passenger made every effort to make a TRS claim but factors were not in
their favour, we are likely to approve the passenger's claim if they had met ali other
eligibility requirements such as;

-~ having purchased the goods within 60 days of depariure;

- mesting the $300 threshold; and

- providing a valid tax invoice.

5. Any further information that may assist our office in its understanding of this issue.

The Department acknowledges that keeping up with the demand for the Tourist Refund Scheme
is challenging. We are proactively engaging with major TRS stakeholders such as the Treasury
and the Australian Taxation Office fo seek agreement on reform. The TRS legislation has had
minimal changes since its introduction in 2000 and whilst the Department has comprehensive
policy documentation supporting the administration of the Scheme, such as the 30 minute rule,
this is not reflected in the TRS legislation.

The Department advises passengers that to ensure they are able to lodge a TRS claim they
should aim to be at the TRS facility at least 90 minutes prior to the scheduled departure of their
aircraft. As the TRS is the last event in the departure process, passengers have often
experienced delays at check in or have chosen to spend time farewelling family and friends and
arrive at the TRS with limited time before their flight departs. Where the Department is found to
be at fault or consider that the passenger has left sufficient time for their claim to be processed,
we consider payment of their claim retrospectively.

A large number of complaints to the Department are from Australian residents who lodge a
complaint upon their return to Australia about their inability to lodge a TRS claim on departure,
usually due to excessive queuing. There is significant risk that Australian travellers have
reimported the products claimed and the Department is in no position to verify this. The often
extended travel periods of Australian travellers combined with limited CCTV storage facilities
mean it is extremely difficulty to verify these claims. The Department is therefore unable to
confirm that the passenger in question has met all requirements for a refund of GST as required
by the legislation. There is no leeway in many of these requirements.

The administration of the Scheme in Sydney is made more difficult by the less than Ideal
accommodation at Sydney International Airport, which does not allow the Department to better
utilise queue management for its mobile and web based applications which allows for expedited
TRS claim processing, This is being addressed during a major redevelopment of Sydney
airport.




Guick Guide o
Itis recommended that you arfive athe TRS - - -
faclity at least 80 minutes prior to the departure
of your aircraft to ensure you leave sufficient

time to-suiceesstully-lodge your TAS glaim. .

Claims at almiofts may not be:ablé to be-processed wihin

.30 minutes of-your aircraft's scheduled departire time.

Claims-at seaports can be made no-earlisr than four hours
‘and may not be able to be processed within
80 minutes of your ship's scheduled departure time.

How do | make a claim?
On the day of departure you must:

1. Present the following ftems 1o an
officer at the TRS faillty:
+ passport;
° international boarding pass;
s original tax involce{s); and
+ the goods.

2. Choose a refund payment aption:

< gredit/charge card (Amex; Diners, JCB,
MasterCard, Union Pay, Visa)

= Australian bank account (vou will need your BSB
and-account number for this option)

e chegus.

Payments will e processed within 80 days of your
claim being lodged with 2t the TRS facility.

- TRS App

.- -The Department'of Immilgration and Border Protection motile and ™ -

. web TRS applications (apps) aliow you toenter the information
- Tequired to lodge a TRS claim. Using the apps you canemer:

& -yourtravel details;

« -details of the goods for you are claiming a refund of Goods
- and Sefvices Tax (GST) and Wine Equalisafion Tax (WET); and

-~ How you preferto receive vour TRS refund.

The information will be storad In a QR code, This GR code is your
TRS claim code. You must present your TRS clalm code to an

officer at the TRS counter on your departure from Australia.

If you successfully enter your ciaim details using the-web app,

you may be able to use a dedicsted queus atthe TRS faclity
and your claim shouid be processed faster.

Contacting the Department of Immigration

-and Berder Protection

Phone: within Austrafia - 137 887

Internet: www.tiorder.gov.eu

‘Complaists and Compliments

Phone: within Australfa - 133 177
Errtail; comments@burder.gov.au

" “This information’ Is carrect &t the time of printing. Current information can
be cbtained by contacting Immigration and Border Protection.

July 2015

- What s the Tourist Refund Scheme?

An Australian Government Initiative - The Tourist Refund Scheme (TRS) allows Australian

Tax back for
Travellers

and overseas passengers to claim hack the Goods

-&nd Servicss Tax (38T} and the Wine Equalisation

Tex (WET) on.goods purchased in Austrafia and
taken with them as accompanied baggage overseas
on the sams plane that you are fravelling on),

Operating air and sea craw ars not eligible
1o claim refunds under the TRS.

What are the conditions of the scheme?
To be eligiie for a refund under the TRS you must:

+ Spend a minimum of $300 (GST Inclusive) with
the one retailer with the saime Australian Business
Number (ABN).

+ Purchase the goods within 30 days before
departing Ausfralia.

+ Tax volces with a value of 31,000 or more must show
the idantity or ABN of the purchaser, If not this part of
your TRS claim will be rejected and vou will be required
1o return to the retailer and oftain 2 new tax Invoice.

« Carry the goods with you as hand baggage,
unless they are oversizad or requied
to be checked-in by the airline.

If you are unzhle to present your goods on request,
or provide evidence that Imrmigration and Border
Protection has sighted vour goods at your port of
departure from Australia your clalm WILL be rejested.

Hote: Regular examinations will be conducted
to ensure that goods that are checked in

have been exported. Where non-compliance
of Tourist Refund Scheme occurs, penaltiss
and prosecution action may apply.

|04 Japun pasojosi(




Can | purchase goods from any retailer?

Yes. You can purchase goods from any refailer providing they
are registered for @ST In Australia, This means you can buy
them from overseas but the company must have an ABN,
Note: The shipping chargss are exempt from your refund,

Can | purchase goods from several retailers?

Yes. Thers is no limit to the nurber of ratailers
you can purchase goods from, proviced the
purchase{s) made from each individual retailer
{ABN) totals $30C or more (GST inclusive).

-Can | purchase goods totalling $300 (GST
inclusive) from the same refailer over
several days within the 60 day period?

“Yes, As long as 2l other TRS sligibiiity requirements are met.

Can | use the goods before departing Australia?

Yes. However you cannet consume or partly censume
goods such as wine, chocolate or perfume.

Can { claim a refund on goods
purchased by someong else?

No. The person making the TRS claim
WMUST have purchased the goods.

Can | make a TRS claim if [ am traveliing as
a passenger on a military aircraft or ship?
Yes. Contact the Tourist Refund Cifice for more information.

Can [ put my refund on scmeone else’s
credit card or bank account?

Yes. But ensure you have the correct banking details
to avoid the bank rejecting the payment.

What is NOT eligible for a refund?
You canrot clain & refund on:

G5T-free goods

Some goods such as certain health products are GST-free
and therefore a refund of GST cannot be claimad,

Services

Services such as accommodation, car rental, tours and
tahotr charges. The TRS oniy refunds GST on goods
that are exported. As services are uged in Australia
bafore departure they are not eligible for a refund.

Aleoholic Beverages, tobacco and tobacco products
These goods can be purchased duty and GST-free

irom duty-free stores.

Gonsumed goods

Goods that have been consumed or partly consumed
in Australia such as-wine, shacolats or perfume.

Dangerous goods

Goods that cannot be taken with you as hand or checked-in
baggage, such as dangerous goods which are prohibited
from being loaded ontoe an aircraft or ship.

Where are the TRS facilities located?

TRS facilities are located after you go through outward
immigration processing at infernational aimarts and majer
seanoris. Please contact your crufse company to see whether
TRS will b# available. Note: TRS claims on cruise ships MUST
be made at the fast port of depariure from Austrafia. This
st he considered when calculating the 60 days perfod,

Will the TRS facility be open for early morning
and/or fate evening flight departures?

Yes. The TRS facility will be open for all flights
departing from Australian international airports.

What if | cannot produce my goods at the TRS facility?
(fiicers at the TRS facilty need 1o be satisfied that

the goads are belng taken out of Australia either

as hand baggage or checked-in baggage.

Failure to produce your goods t an officer at the TRS facility on
request, or evidence that Immigration and Border Protection has
sighted your goods prior to check-in at your port of departure
from Australia will result in your ciaim being refused.

Could aviation security measures affect my TRS claim?
Yes, restrictions apply to the amount of liquids, asrosols

and gels (LAGs) that can be carried on International

fiights as hand baggage. Contact the Departmant of

Immigration and Border Protection for morg Information.

There are limits on the quantity of goods yau are
allowed 1o bring into Australiz duty and/or tax-free
&8 part of your passenger duty-free concession.

This includes goods purchased:

* oversess

= inAustralia duty or tax-free before departure

s in Australia for which 2 TRS refund has been elaimed
» from an inwards duty-free shop on arrival in Australia,
More information about duty-free concessions is
contained in the brochure Guide for Travellers—

Know Before You Go available from the Department
of immigration and Border Protection’s website.
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From: Nathan FYEYIEN

Tor Nathon Ve

Subject: FW: Response to TRS "Own Motion" Investigation, DIBP ref OHR-15-00479 {SEC=UNCLASSIFIED]
Date: Wednesday, 20 April 2016 3:40:37 PM

Attachments: IRS Legal Advice.docx

Importance: High

From: SRS (=t Rl
Sent: Wednesday, 2 March 2016 9:17 AM
ro: Nathr T

e —

Subject: Response to TRS 'Own Motion' Investigation, DIBP ref OHR-15-00479
[SEC=UNCLASSIFIED]
Importance: High

UNCLASSIFIED

Nathan,

You advised that under section 8(1) of the Ombudsman Act 1976, the Commonwealth
Ombudsman decided to commence an own motion investigation into the administration of the
Tourist Refund Scheme {TRS), specifically the application of the 30 minute ruie’ and whether
travellers are improperly being denied refunds.

Given that the department has confirmed that the administrative arrangements supporting
the 30 minute rule are not supported by legislation, which states:

A NEW TAX SYSTEM (GOODS AND SERVICES TAX) ACT 1999 - SECT 168.5
Tourist refund scheme
Exporting goods as accompanied buggage
(1} 1f:
{a) you make an acquisition of goods the supply of which to you is a * taxable supply; and
(b) the acquisition is of a kind specified in the regulations; and
(c) you leave the indirect tax zone, and export the goods from Australia as accompanied
baggage, in the circumstances specified in the regulations;
the Commissioner must, on behalf of the Commonwealth, pay to you an amount equal
to:
(d} the amount of the GST payable on the taxable supply; or
(e) such proportion of that amount of GST as is specified in the regulations.

does the department have a view of the lawfulness of denying refunds to people who might
not meet the 30 minute rule, noting that the legislation states the Commissioner MUST pay o
refund, without reference to any administrative arrangements that might be in place? it
appears to us that that s 168.5 creates an obligation on the Commissioner to pay the refund
and that this obligation is not being met for people who have not met the 30-minute rule.

Legislative provisions covering the TRS are included in the A New Tax System (Goods and Services
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Tax) Act 1999 (GST Act). Under Section 168-5.12, a GST refund payment must be made to a
passenger if the goods are subject to a taxable supply; a valid tax invoice relating to the goods is
presented to an officer on departure from Australia; and the passenger, on request, presents
their goods, passport and boarding pass. The 30 minute rule is not covered in the GST Act or
Regulations and is an administrative procedure only. The 30 minute rule was developed in
consultation with airlines and airport operators, to ensure that TRS claimants did not cause
delays to the on time departure of aircraft.

The Department relies on this rule to require passengers to present at a TRS claims facility at
least 30 minutes hefore the scheduled departure of their flight. The Department does not apply
the 30 minute rule strictly and allows some discretion as to whether or not ‘late’ claims can be
accepted. The Department does advise in its TRS ‘Tax Back for Travellers” brochure and on its
Internet site that claimants should allow at teast 90 minutes prior to the departure of their
aircraft to lodge a TRS claim. This 90 minute timeframe is consistent with the recommended
timeframe for similar tourist shopping refund schemes in other countries.

If a passenger arrives at a TRS facility in line with our recommended timeframe of 90 minutes
before their flight departs, the Department will not refuse their claim due to the 30 minute rule.
In particular, we will agree to process retrospective claims on request for any passengers who
arrive in line with our recommended timeframe of 90 minutes, but need to leave the queue
hefore lodging their claim in order to board their flight. In addition to this, we generally agree to
retrospectively process ‘late’ claims from passengers if they were unable to lodge their claim due
to excessive queues at any point in the border clearance process or other delays that are beyond
the control of the passenger.

The Department’s position is that a TRS claim cannot lawfully be rejected on the basis that a
passenger has not presented at a TRS verification facility 30 minutes before the scheduled
departure of their flight. However the Department’s view is that the 30 minute rule can be
supported administratively if it is Implemented as a guideline rather than a basis to reject a
claim. This may involve, for example, advising passengers lodging a claim within 30 minutes of
their scheduled departure that they are at risk of missing their flight . The Department would still
process claims for any passengers who decline to follow this advice. The Department is issuing
advice to Australian Border Force officers involved in processing TRS claims to clarify this

position.

Please provide a copy of any internal or external legal advice/opinion the department has
obtained in relation to this issue.

The Department is providing (attached) a copy of internal legal advice in relation to the 30
minute rule that was obtained. However, this advice is provided subject to the following caveats:
« the legal advice is provided in confidence for the specific purpose of the investigation into the
administration of the Tourist Refund Scheme, specifically the application of the 30 minute rule;

« the Ombudsman’s Office undertakes not to disclose this legal advice to a third party without
seaking the Department’s prior written consent; and

« notwithstanding the disclosure of the legal advice to the Ombudsman’s office, the advice is still
subject to legal professional privilege.
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With regard to the consistency of the application of the 30 minute rule, can you please advise
if travellers who might broadly fit into the category of VIPs (such as politicians, diplomats,
high-profile celebrities, sports teams etc} are required to lodge claims at the TRS counter, or
are other arrangements made available to them? - Do any such arrangements have the 30
minute rule applied to them?

In regards to your question of consistency of application of the 30 minute rule to diplomats,
politicians, celebrities etc., section 168.5 of the GST Act specifies that only the person who
purchases the goods can make the TRS claim and receive the refund. If a VIP is departing on a
commercial international flight, and they have purchased the goods for which they wish to make
a TRS claim, then there is an expectation that the VIP would gueue at the TRS facility and make
their claim. There is no special treatment given to ViPs departing on commercial aircraft.

TRS claims are oniy processed at an aircraft if it is an ‘off terminal clearance’ where the aircraft is
parked some distance from the terminat building and outwards customs clearance, including
passenger processing, export cargo clearance, and TRS claim are undertaken. These off terminal
clearances could range from politicians, VIPs, sporting teams, military and Medi-Vac flights etc.

Other Comments

For the financial year 2013-14, the Department received 148 complaints relating to the 30
minute rule compared to 198 received for 2014-15, whilst up to 1 December 2015, 106 have
been received for 2015-16. Given that for those years, 671,564 and 767,085 TRS claims were
made respectively, this roughly represents one complaint about the 30 minute rule for every
4000 passengers processed, about 0.025%.

It should be noted that any proposed changes to the implementation of 30 minute rule will need
to be preceded by consultation with the airline industry as changes may impact the on-time
departure of aircraft.

The Department is aware that there are issues associated with current administrative
arrarigements for the TRS. This includes queuing and congestion in the TRS claims area,
especially during peak departure periods. The Department is actively pursuing reform to the TRS
in partnership with the Treasury, the ATO and AusTrade. The reformed TRS model is expected to
significantly improve the traveller experience and reduce passenger complaints. This is expected
te include reducing use and complaints about the 30 minute rule.

Happy to discuss.

Regards,

-
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Manager, External Accountability Section
Risk and Assurance Branch | Integrity, Security and Assurance Division

Corporate Group

Department of immigration and Border Protection
\WHs 47E

s 47E

UNCLASSIFIED

From: Nathan RN (raito SRR

Sent: Monday, 18 lanuary 2016 9:38 AM
To:8 47E

Bar

Subject: TRIM: RE: Notification of own motion investigation [SEC=UNCLASSIFIED]

-

Are you able to advise when we can expect the response to this?

Thanks

Nathan

prom: U -~ SR O 5<ha't of S

Sent: Tuesday, 8 December 2015 4:25 PM

To: Nathan
e =

Subject: RE: Notification of own motion investigation [SEC=UNCLASSIFIED]

UNCLASSIFIED

Dear Nathan

| have been requested to see if we may have an extension to reply to this request which is due to
you on 21 December 2015. The relevant business area is having difficulty getting urgent
clearance of their brief to the Comptroller-General of Customs and therefore would request if
they may respond on 7 January 20167

Regards

Assistant Director

External Accountability Section

Risk and Assurance Branch; Integrity, Security and Assurance Division
Department of Immigration and Border Protection
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Email: SRS

Teiephone M

UNCLASSIFIED

From: Nathan SR el

Sent: Friday, 20 November 2015 2:48 PM
To:3& 47k

B ———

Subject: Notification of own motion investigation [SEC=UNCLASSIFIED]

ocor R

Attached please find a copy of a letter sent by the Ombudsman to Mr Pezzullo advising that this
office is conducting an own motion investigation into the Tourist Refund Scheme, particularly as
it refates to the application of the ‘30 minute rule’.

1 will be sending a s 8 request for information to the department next week.
A letter has also been sent to the Minister advising him of this investigation.
Please let me know if you have any queries.

Regards

- 1|

Assistant Director
Immigration Strategy Team
Commonwealth Ombudsman

Ph: SRS | rox: 02 6276 0123

COMMONWEALTH OMBUDSMAN - IMPORTANT CONFIDENTIALITY NOTICE
This e-mail message or an attachment to it is confidential, and it is intended to be accessed
only by the person or entity to which it is addressed.

No use, copying or disclosure (including by further transmission) of this message, an
attachment or the content of either is permitted and any use, copying or disclosure may be
subject to legal sanctions. This message may contain information which is:

* about an identifiable individual;

* subject to client legal privilege or other privilege; or

* subject to a statutory or other requirement of confidentiality.

If you have received this message in error, please call 1300 362 072 to inform the sender
so that future errors can be avoided.
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important Notice: The content of this email is intended only for use by the individual or entity to
whom it is addressed. If you have received this email by mistake, please advise the sender and
delete the message and attachments immediately. This email, inciuding attachments, may
contain confidential, sensitive, legally privileged and/or copyright information.

Any review, retransmission, dissemination or other use of this information by persons or entities
other than the intended recipient is prohibited. DIBP respects your privacy and has obligations
under the Privacy Act 1988.

Unsoiicited commercial emails MUST NOT be sent to the originator of this email.

COMMONWEALTH OMBUDSMAN - IMPORTANT CONFIDENTIALITY NOTICE
This e-mail message or an attachment to it is confidential, and it is intended to be accessed
only by the person or entity to which it is addressed.

No use, copying or disclosure (including by further transmission) of this message, an
attachment or the content of either is permitted and any use, copying or disclosure may be
subject to legal sanctions. This message may contain information which is:

* about an identifiable individual;

* subject to client legal privilege or other privilege; or

* subject to a statutory or other requirement of confidentiality.

If you have received this message in error, please call 1300 362 072 to inform the sender
so that future errors can be avoided.
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From: EEXS

Sent: Tuesday, 1 December 2015 8:25 AM

To: Y3

e R i

Subject: RE: Commonwealth Ombudsman investigation into the Tourist Refund Scheme
" [BLM=Sensitive:Legal]

Do SR
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Regards

s 47F

Lawyer | Operations Support

Legal Advice and Operaticnal Support Branch | Legal Division
Department of Immigration and Border Protection

R | -

This email may contain legal advice that is subject to legal professional privilege. Care should be
taken to avoid unintended waiver of that privilege. Legal Division should be consulted prior to any
decision to disclose the existence or content of any advice contained in this email to a third party.
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Reports by the Ombudsman

Under the Ombudsman Act 1976 {Cth}, the Commonwealth Ombudsman investigates the
administrative actions of Australian Government agencies and officers. An fnvestigation can
be conducted as a result of a complaint or on the initiative {or own motion) of the
Ombudsman.

Most complaints to the Ombudsman are resolved without the need for a formal report. The
Ombudsman can, however, culminate an investigation by preparing a report that contains
the opinions and recommendations of the Ombudsman. A report can he prepared if the
Ombudsman is of the opinion that the administrative action under investigation was
unlawful, unreasonable, unjust, oppressive, improperly discriminatory, or otherwise wrong
or unsupported by the facts; was not properly explained by an agency; or was based on a
law that was unreasonable, unjust, oppressive or improperly discriminatory.

A report can also be prepared to describe an investigation, including any conclusions drawn
from it, even if the Ombudsman has made no adverse findings.

A report by the Ombudsman Is forwarded to the agency concerned and the responsible
minister. If the recommendations in the report are not accepted, the Ombudsman can
choose to furnish the report to the Prime Minister or Parliament.

These reports are not always made publicly available. The Ombudsman is subject to
statutory secrecy provisions, and for reasons of privacy, confidentiality or privilege it may be
inappropriate to publish all or part of a report. Nevertheless, to the extent possible, reports
by the Ombudsman are published in full or in an abridged version on the Ombudsman’s
website at www.ombudsman.gov.au.

ISBN 978-0-9775288-2-0

Date of publication: July 2016

Publisher: Commonwealth Ombudsman, Canberra Australia
© Commonwealth of Australia 2016

All material presented in this publication is provided under a Creative Commons Attribution
4.0 licence {www.creativecommons.org/licences). This material may be copied, distributed,
transmitted or adapted {including for commercial purposes) provided the Office of the

Commonwealth Ombudsman is credited as the creator and is not represented as endorsing

your use of the material.
To aveid doubt, this licence only applies to the material as set out in this document.
The details of the relevant licence conditions are available on the Creative Commons

website as is the full legal code for the CC BY 4.0 licence
{www.creativecommons.org/licences/by/4.0/deed.en).
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Commonwaealth Ombudsman — Department of Immigration and Border Protection:
Investigation into the Tourist Refund Scheme and the application of the 30 minute rule

EXECUTIVE SUMMARY

The Ombudsman’s office has investigated a number of complaints about the operation of
the Tourist Refund Scheme (TRS), in particular the ‘30 minute rule’. This rule requires
departing passengers who wish to claim a refund of GST on goods purchased prior to
departing Australia to present themselves at the airport’s TRS counter at least 30 minutes
prior to their flight’s scheduled departure time.

The stated purpose of the rule is to ensure people claiming a refund allow sufficient time to
do so, thus ensuring that flight departures are not delayed.

In our investigation of these complaints it became apparent that the 30 minute rule is not
supported by legislation and that the department may have refused refunds to people who
it claimed had not met the rule, without any lawful basis for its actions.

The department has acknowledged that the 30 minute rule is not supported by legislation
and has indicated it is considering how changes to the processes at the TRS facilities can be

implemented.

The Ombudsman makes the following recommendations:

Recommendation one:

e Asan interim measure the department takes all reasonable steps to ensure that
travellers who wish to claim a TRS refund are able to do so in a way that is consistent

with the law.
Recommendation two:

s The department consider the permanent use of the drop box facility at TRS facilities
at all international points of departure, and takes all necessary steps to ensure the
approptiate regulations are in place to give effect to this arrangement.

1 of 10
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Commenwealth Ombudsman — Department of Immigration and Border Protection:
Investigation into the Tourist Refund Scheme and the application of the 30 minute rule

PART 1— INTRODUCTION

Background

1.1 This report is the result of an investigation into aspects of the TRS, in particular the
30 minute rule. The TRS allows Australian and overseas passengers to claim back the Goods
and Services Tax (GST) and the Wine Equalisation Tax (WET) on goods purchased in Australia
and taken with them as accompanied baggage overseas on the same plane or ship they are

travelling on.*

1.2 The 30 minute rule requires that people who wish to claim a refund of GST when
leaving Australia must present themselves at the airport’s TRS counter at least 30 minutes
prior to the scheduled departure of their flight. The stated purpose of the 30 minute rule,
which was introduced in 2000 in consultation with aviation industry stakeholders, is to
ensure that people intending to claim a refund allow sufficient time for their refund to be
processed, and to allow flights to meet their scheduled departure times.

1.3 The Ombudsman’s office has received a number of complaints from people who felt
they were unfairly denied a refund of the GST they had paid on goods purchased in
Australia. Such refunds were claimable under the TRS on departure from Australia and had
heen denied on the basis that the 30 minute rule had not been met.

1.4 Information is provided to departing travellers in the brochure Tax back for
Travellers which states that ‘claims at airports may not be able to be processed within 30
minutes of your aircraft’s scheduled departure time’. it also recommends that passengers
arrive at the TRS facility at jeast 90 minutes prior to time of departure to ensure that
sufficient time is available to fodge a TRS claim.

1.5 Qur investigation of these complaints showed that the application of the
30 minute rule, and in particular the ad hoc arrangements put in place when there was a
high volume of passengers to process, were at times inadequate.

16 It also became apparent the 30 minute rule was operating as a de facto barrier to
making a valid application.

17 The legislation creates an obligation on the Commissioner to refund the GST portion
of the costs paid of certain goods acquired in Australia and subsequently exported. It does
not address the subject of how applications are made or processed.

1.8 This point then became the focus of the Ombudsman’s own motion investigation.

 This report focusses on the issue of GST refunds at international airports only, reflecting the
substance of the complaints made to the Ombudsman’s office.
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Commonwealth Ombudsman — Department of immigration and Border Protection:
Investigation into the Tourist Refund Scheme and the application of the 30 minute rule

Legislation

1.9 The legislative basis for the TRS is contained in the A New Tax System {(Goods and
Services Tax) Act 1999, Section 168.5. Specifically the Act states inter alia:

Tourist refund scheme
Exporting goods as accompanied baggage
{1) if:

{a) you make an acquisition of goods the supply of which toyou is a
taxable supply; and

(b} the acquisition is of a kind specified in the regulations; and

{c) you leave the indirect tax zone, and export the goods from Australia as
accompanied baggage, in the circumstances specified in the regulations;

the Commissioner must, on behalf of the Commonwealth, pay to you an amount
equal to:

{d) the amount of the GST payable on the taxable supply; or
{e) such proportion of that amount of GST as is specified in the regulations.

1.10 It is noted that the Act states the Commissioner must (emphasis added) pay the
amount of GST to the traveller, and there Is no provision in the legislation that makes such
an obligation subject to an administrative arrangement such as the 30 minute rule.

3 0f 10




Disclosed under FOI

Commonwealth Ombudsman — Department of Immigration and Border Protection:
Investigation into the Tourist Refund Scheme and the application of the 30 minute rule

PART 2— OMBUDSMAN’S INVESTIGATION

2.1 The Ombudsman formally advised the Hon Peter Dutton MP, Minister for
Immigration and Border Protection, and the Secretary of the Department of Immigration
and Border Protection, on 23 December 2015 that he was commencing an own motion
investigation into this matter under s 8 of the Ombudsman Act 1976.

2.2 The focus of this investigation was on the lawfulness of people being refused
refunds who were assessed as not having met the 30 minute rule. This report draws on the
information provided by the department in its response to this own motion investigation as
well as its responses to the investigation of complaints in 2014 and 2015, and to a formal
request for information sent to the department in September 2015.

23 In the formal request sent in September 2015 we asked the department if it was
confident that the administrative arrangements supporting the 30 minute rule are
supported by legisiation. It advised that the 30 minute rule is not supported by legislation.

‘on this occasiol
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Commonwealth Ombudsman — Departrent of Immigration and Border Protection:
Investigation into the Tourist Refund Scheme and the application of the 30 minute rule

2.4 Our office also asked for details of the drop box facility that is deployed at some
airports during peak periods and allows people to lodge a claim without having to queue.
This facility is used in exceptional circumstances, which are defined in regulation 168-5.13 as

being:

1 A power outage at a TRS verification facility, making it impossible to verify
details by computer.

2 FPassenger congestion that would make it unreasonable to verify each acquirer’s
claim within the time available,

2.5 The approval to deploy the drop box, and the appropriate sighage advising that the
drop box is in operation, can only be authorised by the department’s airport Duty Manager
once gueues become lengthy in the TRS facility. However this is dependent on TRS staff

being aware of the queues.

drop box facility
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2.6 In its response to the Ombudsman’s own motion investigation the department
confirmed the earlier legal advice that the 30 minute rule is not supported by legislation. It
further stated that its position now is that a TRS claim cannot lawfully be rejected on the
basis that a passenger has not presented at a TRS verification facility 30 minutes before the

scheduled departure of their flight.

2.7 However the department has expressed the view that the 30 minute rule can be
supported administratively if it is implemented as a guideline rather than a basis to reject a
claim. It states that this may involve, for example, advising passengers lodging a claim within
30 minutes that they are at risk of missing their flight. The department would still process
claims for any passengers who decline to follow this advice.

2.8 The Ombudsman is seeking further advice from the department as to how and when

this is to be implemented.
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Commonwealth Ombudsman — Department of immigration and Border Protection:
Investigation into the Tourist Refund Scheme and the application of the 30 minute rule
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2.9 The department also advised that it received 198 complaints about the
30 minute rule in 2014-15 and a proportionally similar number so far in 2015-16. With more
than 767,000 TRS claims made in 2014-15 this represents a complaint rate of 0.026%.
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Commonwealth Ombudsman — Department of Immigration and Border Protection:
Investigation into the Tourist Refund Scheme and the application of the 30 minute rule

PART 3— CONCLUSIONS AND RECOMMENDATIONS

3.1 It is of concern to the Ombudsman that an administrative arrangement such as the
30 minute rule could have been conceived and implemented without regard to the relevant
legislation. As implemented, the Commissioner’s obligation to pay the GST refund is not
always fulfilled, especially for individuals who would otherwise meet all the criteria in

5 168.5.

3.2 it is equally concerning that having acknowledged to the Ombudsman on more than
ohe occasion? in 2015 that the 30 minute rule was not supported by legislation, the
department took no action to remedy the situation.

3.3 The fact that few people complain, or that the measure was implemented with the
best intentions does not give legitimacy to an arrangement introduced purely on the basis of
administrative convenience.

3.4 There is evidence, in the information the department has provided to this office in
its various responses, that traveliers are being informed that they are not entitled to apply
for a refund as they do not comply with the 30 minute rule, which is not accurate.

3.5 The Ombudsman supports both the necessity of having in place arrangements for
processing TRS refunds in such a manner that does not put at risk the on-time departures of
international flights, and the obligation of passengers to ensure that they allow sufficient
time to have their TRS claims processed.

3.6 However it is incumbent on the department to ensure that such arrangements are
designed in full accordance with the law. While the percentage of people who have
complained to the department about having been denied refunds for not meeting the

30 minute rule is small, as is the number of people who have subsequently complained to
the Ombudsman, there is an important principle to be considered — that the department
must act in accordance with the law.

37 The department states that one possible solution is to amend regulation
168-5.10 to provide that a person must present themselves at a TRS facility at least 30
minutes before the scheduled departure of their flight.

2 2014-509615 — Department’s response dated 23 March 2015
Department’s response to s 7.1 request for information, dated 18 September 2015
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Commonwealth Ombudsman — Department of Immigration and Border Protection:
Investigation into the Tourist Refund Scheme and the application of the 30 minute rule

3.8 While this option may assist in ensuring that flight departures would not be delayed,
it would also remave the flexibility of the department to assess individual circumstances on

their merits.

3.9 There is already a procedure in place to process claims by the use of a drop box
when there are delays caused by unforeseen circumstances such as power outages, allowing

people not to have to queue and lodge a claim in person.

3.10 The Ombudsman is of the view that an alternative solution is to amend regulation
168-5.13 to allow for the permanent operation of the drop box facility, giving departing

travellers the option of either queuing at the TRS facility to have their refund processed at
the time of departure, or lodge their claim in the drop box and to have it processed in due

course.

Recommendat_ioh__tﬁrb :
'S:faf_ii]_it_ies at all
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ep mahe;r:l_'t: use-of the drop box fa
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The department _.Cbr_lsl_d_
international points of

regulations are in place

3.11  As the department has conceded that the 30 minute rule is not supported by
legislation, it follows that there is likewise no legal basis for having refused TRS claims on the
grounds that the 30 minute rule had not been met, and that such refusals may constitute

defective administration.

3,12 People who have had TRS claims refused because they had not met the
30 minute rule may wish to lodge a claim for compensation under the Compensation for
Petriment caused by Defective Administration (CDDA) scheme.

3.13  The CDDA Scheme provides a possible avenue for compensation where a person has
suffered detriment due to the defective actions or inaction of the Commonwealth
Government.? Defective administration is defined inter alio as an unreasonable failure to

institute appropriate administrative procedures.

3 htto:/fwww. finance.gov.au/resource-management/discretionary-financial-assistance/cdda-scheme/
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3.14  The Ombudsman makes the following recommendations:
Recommendation one:

& Asan interim measure the department takes all reasonable steps to ensure that
travellers who wish to claim a TRS refund are able to do so in a way that is consistent
with the law.

Recommendation two:

¢ The department consider the permanent use of the drop box facility at TRS facilities
at all international points of departure, and takes all necessary steps to ensure the
appropriate regulations are in place to give effect to this arrangement.
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PART 4— THE DEPARTMENT’S RESPONSE TO THE REPORT
AND RECOMMENDATIONS

4.1 We provided this report to the department in draft form for comment.

4.2 In its response, the department acknowledges that the rule is an administrative
arrangement. The rule was developed in consultation with airlines and airport operators at
the commencement of the scheme In 2000. The arrangement was implemented to minimise
delays to flight departures and associated on-costs to airlines and passengers from delayed
passengers being off-loaded, rescheduled on later alrcraft and other flow on costs.

4.3 The department has commenced discussions with the Australian Taxation Office to
remove the rule as part of short term improvements. The department will remove reference
to the rule and associated procedures from the department’s internet site within the next
three months and from TRS brochures in the next print run once current stocks are
depleted. Brochures currently in circulation were reprinted after the portfolio’s integration
on 1 July 2015, so current stock levels are still quite high.

4.4 The department has also commenced working with airlines and airport operators to
identify options to fawfully process TRS claims to ensure no passenger is disadvantaged
when making a TRS claim while at the same time mitigating any adverse effect on airport
operations and on-time departures of flights.

Recommendation one

4.5 The department agrees with recommendation one; there are options to comply,
some of which will take longer than others. Designing new processes that will be agreed hy
all stakeholders to defiver full compliance with the law, with no cost to Government and
airports, will likely take some time,

Recommendation two

4.6 The department agrees to consider the permanent/ongoing use of a drop box facility
and, if that proposal has the support of all atfected parties, to support that action with
regulations as necessary. Where there is the need for changes to regulations, guidance from

Treasury will be sought.
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EXECUTIVE SUMMARY

The Ombudsman’s office has investigated a number of complaints about the operation of
the Tourist Refund Scheme (TRS), in particular the ‘30 minute rule’. This rule requires
departing passengers who wish to claim a refund of GST on goods purchased prior to
departing Australia to present themselves at the airport’s TRS counter at least 30 minutes
prior to their flight's scheduled departure time.

The stated purpose of the rule is to ensure people claiming a refund allow sufficient time to
do so, thus ensuring that flight departures are not delayed.

In our investigation of these complaints it became apparent that the 30 minute rule is not
supported by legislation and that the department may have refused refunds to people who
it claimed had not met the rule, without any lawful basis for its actions.

The department has acknowledged that the 30 minute rule is not supported by legislation
and has indicated it is considering how changes to the processes at the TRS facilities can be

implemented.
The Ombudsman makes the following recommendations:

Recommendation one:

* As aninterim measure the department takes all reasonable steps to ensure that
travellers who wish to claim a TRS refund are able {o do so in a way that is consistent
with the law.

Recommendation two:

¢ The department consider the permanent use of the drop box facility at TRS facilities
at all international points of departure, and takes all necessary steps to ensure the
appropriate regulations are in place to give effect to this arrangement.
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PART 1— INTRODUCTION

Background

1.1 This report is the result of an investigation into aspects of the TRS, in particular the
30 minute rule. The TRS allows Australian and overseas passengers to claim back the Goods
and Services Tax {GST) and the Wine Equalisation Tax {WET) on goods purchased in Australia
and taken with them as accompanied baggage overseas on the same plane or ship they are

travelling on.t

1.2 The 30 minute rule requires that people who wish to claim a refund of GST when
leaving Australia must present themselves at the airport’s TRS counter at teast 30 minutes
prior to the scheduled departure of their flight. The stated purpose of the 30 minute rule,
which was introduced in 2000 in consultation with aviation industry stakeholders, is to
ensure that people intending to claim a refund ailow sufficient time for their refund to be
processed, and to allow flights to meet their scheduled departure times.

1.3 The Ombudsman’s office has received a number of complaints from people who felt
they were unfairly denied a refund of the GST they had paid on goods purchased in
Australia. Such refunds were claimable under the TRS on departure from Australia and had
been denied on the basis that the 30 minute rule had not been met.

1.4 Information is provided to departing travellers in the brochure Tax back for
Travellers which states that ‘claims at airports may not be able to be processed within 30
minutes of your aircraft’s scheduled departure time’. It also recommends that passengers
arrive at the TRS facility at least 90 minutes prior to time of departure to ensure that
sufficient time is available to lodge a TRS claim.

15 Our investigation of these complaints showed that the application of the
30 minute rule, and in particular the ad hoc arrangements put in place when there was a
high volume of passengers to process, were at times inadequate.

1.6 It also became apparent the 30 minute rule was operating as a de facto barrier to
making a valid application.

1.7 The legislation creates an obligation on the Commissioner to refund the GST portion
of the costs paid of certain goods acquired in Australia and subsequently exported. It does
not address the subject of how applications are made or processed.

1.8 This point then became the focus of the Ombudsman’s own motion investigation.

1 This report focusses on the issue of GST refunds at international airports only, reflecting the
substance of the complaints made to the Ombudsman’s office.
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Legislation

19 The legislative basis for the TRS is contained in the A New Tax System {Goods and
Services Tax) Act 1999, Section 168.5. Specifically the Act states inter alia:

Tourist refund scheme
Exporting goods as accompanied baggage
{1} If:

{a) you make an acquisition of goods the supply of whichtoyou is a
taxable supply; and

(b) the acquisition is of a kind specified in the regulations; and

(c) you leave the indirect tax zone, and export the goods from Australia as
accompanied baggage, in the circumstances specified in the regulations;

the Commissioner must, on behalf of the Commonwealth, pay to you an amount
equal to:

(d} the amount of the GST payable on the taxable supply; or
(e} such proportion of that amount of GST as is specified in the regulations.

1.10 It is noted that the Act states the Commissioner must (emphasis added) pay the
amount of GST to the traveller, and there is no provision in the legislation that makes such
an obligation subject to an administrative arrangement such as the 30 minute rule.
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PART 2— OMBUDSMAN'’S INVESTIGATION

2.1 The Ombudsman formally advised the Hon Peter Dutton MP, Minister for
Immigration and Border Protection, and the Secretary of the Department of Immigration
and Border Protection, onr 23 December 2015 that he was commencing an cwn motion
investigation into this matter under s 8 of the Ombudsman Act 1376.

2.2 The focus of this investigation was on the lawfulness of people being refused
refunds who were assessed as not having met the 30 minute rule. This report draws on the
information provided by the department in its response to this own motion investigation as
well as its responses to the investigation of complaints in 2014 and 2015, and to a formal
request for information sent to the department in September 2015.

2.3 In the formal request sent in September 2015 we asked the department if it was

confident that the administrative arrangements supporting the 30 minute rule are
supported by legislation. it advised that the 30 minute rule is not supported by legislation.

merging issue, vali 30_ mmute rule
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2.4  Our office also asked for details of the drop box facility that is deployed at some
" airports during peak periods and allows people to lodge a claim without having to queue.
This facility is used in exceptional circumstances, which are defined in regulation 168-5.13 as

being:

1 A power outage at a TRS verification facility, making it impossible to verify
details by comptiter. ‘

2 Passenger congestion that would make it unreasonable to verify each acquirer’s
claim within the time available.

2.5 The appraoval to deploy the drop box, and the appropriate signage advising that the
drop box is in operation, can only be authorised by the department’s airport Duty Manager
once queues become lengthy in the TRS facility. However this is dependent on TRS staff
being aware of the queues.

:-Case study two ~ fallure to mplement: use of drop bo: :_faml
Ned at the TRS fac:l:ty n
ry' long queue was

'IVIr D complained that |

scheduled departu_r ' Io y:._ He subsequently Jeft.

further assi_Stahc_

n its response to

construction of a

circumstances pe ai a___refund, it would conside

trospective claim

request from hlm for

2.6 In its response to the Ombudsman’s own motion investigation the department
confirmed the earlier legal advice that the 30 minute rule is not supported by legislation. It
further stated that its position now is that a TRS claim cannot lawfully be rejected on the
basis that a passenger has not presented at a TRS verification facility 30 minutes before the
scheduled departure of their flight.

2.7 However the department has expressed the view that the 30 minute rule can be
supported administratively if it is implemented as a guideline rather than a basis to reject a
claim. 1t states that this may involve, for example, advising passengers lodging a claim within
30 minutes that they are at risk of missing their flight. The department would still process
claims for any passengers who decline to follow this advice.

2.8 The Ombudsman is seeking further advice from the department as to how and when
this s to be implemented.
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2.9 The department also advised that it received 198 complaints about the
30 minute rule in 2014-15 and a proportionally similar number so far in 2015-16. With more
than 767,000 TRS claims made in 2014-15 this represents a complaint rate of 0.026%.
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PART 3— CONCLUSIONS AND RECOMMENDATIONS

3.1 It is of concern to the Ombudsman that an administrative arrangement such as the
30 minute rule could have been conceived and implemented without regard to the relevant
legislation. As implemented, the Commissioner’s obligation to pay the GST refund is not
always fuffilled, especially for individuals who would otherwise meet all the criteriain

5 168.5.

3.2 It is equally concerning that having acknowledged to the Ombudsman on more than
one occasion? in 2015 that the 30 minute rule was not supported by legislation, the
department took no action to remedy the situation.

3.3 The fact that few people complain, or that the measure was implemented with the
best intentions does not give legitimacy to an arrangement introduced purely on the basis of

administrative convenience.

3.4 There is evidence, in the information the department has provided to this office in
its various responses, that travellers are being informed that they are not entitled to apply
for a refund as they do not comply with the 30 minute rule, which is not accurate.

3.5 The Ombudsman supports both the necessity of having in place arrangements for
processing TRS refunds in such a manner that does not put at risk the on-time departures of
internaticnal flights, and the obligation of passengers to ensure that they allow sufficient
time to have their TRS claims processed.

3.6 However it is incumbent on the department to ensure that such arrangements are
designed in full accordance with the faw. While the percentage of people who have
complained to the department about having been denied refunds for not meeting the

30 minute rule is small, as is the number of people who have subsequently complained to
the Ombudsman, there is an important principle to be cansidered —that the department
must act in accordance with the law.

der artment '_t_ékes all _reasona.ble_ stép's;t;
efund are able to do so in a way that Is co

3.7 The department states that one possible solution is to amend regulation
168-5.10 to provide that a person must present themselves at a TRS facility at least 30
minutes before the scheduled departure of their flight.

2 2014-509615 — Department’s response dated 23 March 2015
Department’s response to s 7.1 request for information, dated 18 September 2015
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3.8 While this option may assist in ensuring that flight departures would not be delayed,
it would also remove the flexibility of the department to assess individual circumstances on
their merits.

3.9 There is already a procedure in place 1o process claims by the use of a drop box
when there are delays caused by unforeseen circumstances such as power outages, allowing
people not to have to queue and lodge a claim in person.

3.10 The Ombudsman is of the view that an alternative solution Is to amend regulation
168-5.13 to allow for the permanent operation of the drop box facility, giving departing
travellers the option of either queuing at the TRS facility to have their refund processed at
the time of departure, or lodge their claim in the drop box and to have it processed in due
course,

_f_ﬁé’cbgm.fﬁ"e_ric_lation two :
drop box facility at TRS
essary steps to ensure the
rangement." -
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nal points of departure, and ta
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3.11  As the department has conceded that the 30 minute rule is not supported by
legislation, it follows that there is likewise no legal basis for having refused TRS claims on the
grounds that the 30 minute rule had not been met, and that such refusals may constitute
defective administration.

3.12  People who have had TRS claims refused because they had not met the
30 minute rule may wish to lodge a claim for compensation under the Compensation for
Detriment caused by Defective Administration {CDDA) scheme.

3.13  The CDDA Scheme provides a possible avenue for compensation where a person has
suffered detriment due to the defective actions or inaction of the Commonwealth
Government.? Defective administration is defined inter afig as an unreasonable failure to
institute appropriate administrative procedures.

3 hitp:/fwww. finance. gov.au/resource-management/discretionary-financial-assistance/cdda-scheme/
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3.14 The Ombudsman makes the following recommendations:
Recommendation one:

e Asan interim measure the department takes all reasonable steps to ensure that
travellers who wish to claim a TRS refund are able to do so in a way that is consistent
with the law.

Recommendation two:

s The department consider the permanent use of the drop box facility at TRS facilities
at all international points of departure, and takes all necessary steps to ensure the
appropriate regulations are in place to give effect to this arrangement.
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PART 4— THE DEPARTMENT’S RESPONSE TO THE REPORT
AND RECOMMENDATIONS

4.1 We provided this report to the department in draft form for comment.

472 In its response, the department acknowledges that the rule is an administrative
arrangement. The rule was developed in consultation with airlines and airport operators at
the commencement of the scheme in 2000. The arrangement was implemented to minimise
delays to flight departures and associated on-costs to airlines and passengers from delayed
passengers being off-loaded, rescheduled on later aircraft and other flow on costs.

4.3 The department has commenced discussions with the Australian Taxation Office to
remove the rule as part of short term improvements. The department will remove reference
to the rule and associated pracedures from the department’s internet site within the next
three months and from TRS brochures in the next print run once current stocks are
depleted. Brochures currently in circulation were reprinted after the portfolio’s integration
on 1 July 2015, so current stock levels are still quite high.

4.4 The department has also commenced working with airiines and airport cperators to
identify options to lawfully process TRS claims to ensure no passenger is disadvantaged
when making a TRS claim while at the same time mitigating any adverse effect on airport
operations and on-time departures of flights.

Recommendation one

4.5 The department agrees with recommendation one; there are options to comply,
some of which will take longer than others. Designing new processes that will be agreed by
all stakeholders to deliver full compliance with the law, with no cost to Government and
airports, will likely take some time.

Recommendation two

4.6 The department agrees to consider the permanent/ongoing use of a drop box facility
and, if that proposal has the support of all affected parties, to support that action with
regulations as necessary. Where there is the need for changes to regulations, guidance from
Treasury will be sought.
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