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Commonwealth

OMBUDSMAN

,2.!.{. September 2012

The Hon Gary Gray AO, MP

Special Minister of State

and Minister for the Public Service and Integrity
Parliament House

CANBERRA ACT 2600

Dear Minister

| have pleasure in submitting the thirty-fifth Commonwealth Ombudsman Annual Report
for the year ended 30 June 2012, as required by s 19(1) of the Ombudsman Act 1976.

The report also contains the annual reports of the Defence Force Ombudsman, Postal
Industry Ombudsman and Overseas Students Ombudsman in accordance with s 19F(3),
s 19X and s 19Z of the Ombudsman Act respectively.

| certify that this report has been prepared in accordance with the Requirements for
Annual Reports for 2011-12 as approved by the Joint Committee of Public Accounts and
Audit under ss 63(2) and 70(2) of the Public Service Act 1999.

Section 19(4) of the Ombudsman Act requires that the report be laid before each House
of the Parliament within 15 sitting days of its receipt.

Yours faithfully

Cots MNlae o

Mr Colin Neave

Commonwealth Ombudsman
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GUIDE TO THE REPORT

In developing the Commonwealth
Ombudsman Annual Report, we set

out to meet the parliamentary reporting
requirements and to provide information
to the community about the diverse nature
of the complaints handled by our office.

There are a number of target audiences
for our report, including members of
parliament, Australian Government
departments and agencies, other
ombudsman offices, the media, potential
employees and consultants, and the wider
public. As some parts of the report will be
of more interest to you than others, you
can read this page to help work out which
will be more useful. Each part is divided
into sub-parts.

PERFORMANCE OVERVIEW

The Performance overview includes

the Foreword which provides a broad
summary of the year. Chapter 1—
Organisation overview —gives an outline
of the office’s role, responsibilities and
the organisation’s structure. Chapter 2 —
Report on performance —summarises
the office’s performance based on the
outcomes and program structure set
out in the Portfolio Budget Statements
and Portfolio Additional Estimates
Statements 2011-2012, and Chapter

3 details the office’s management and
accountability arrangements.

THE OMBUDSMAN AT WORK

Chapter 4 assesses our work with

our top five complaint agencies, and
provides an overview of complaints and
appproaches to our office. Chapter 5
provides case studies of remedies
achieved for individual complainants
and also examples of remedies that
resulted in improved administration.
Individual complaints can highlight a
broader administrative problem that may
affect many people. In these cases, the
Ombudsman may recommend that an
agency implement a systemic change

or improvement that might include

staff training or changing a process or
procedure, for example. These case
studies provide examples of how the
office has improved administration.

Chapter 6 summarises the office’s
published reports and submissions and
Chapter 7 reports on the office’s specialist
oversight functions, including as Defence
Force Ombudsman, Law Enforcement
Ombudsman, Immigration Ombudsman,
Taxation Ombudsman, Postal Industry
Ombudsman and Overseas Students
Ombudsman. The chapter also reports on
the office’s compliance auditing activities,
our role within the international community
of ombudsmen and the oversight role
under the Australian Government’s
Northern Territory Emergency Response
and Closing the Gap initiatives in the
Northern Territory.

Heads of departments and agencies
were given the opportunity to comment
on draft sections of this report that relate
to their organisations.



APPENDICES AND
REFERENCES

The appendices include: freedom

of information reporting, statistics

on the number of approaches and
complaints received about individual
Australian Government agencies; a list of
consultants engaged during the year; and
financial statements. Also included is a
list of tables and figures contained in the
body of the report, a list of acronyms and
abbreviations, and the addresses of each
of our offices.

CONTACTING THE COMMONWEALTH OMBUDSMAN

Enquiries about this report should be directed to the Director, Governance and Business

Improvement, Commonwealth Ombudsman (ombudsman@ombudsman.gov.au). If you
would like to make a complaint or obtain further information about the Ombudsman:

Visit:

The Commonwealth Ombudsman has
offices in Adelaide, Brisbane, Canberra
(our national office), Darwin, Hobart,
Melbourne, Perth and Sydney.

Addresses are available on our website
and at the end of this report.

Hours:
9am-5pm (AEDT) Monday to Friday.

Phone:

1300 362 072 (9am-5pm [AEDT]

Monday to Friday —not a toll-free number.
Calls from mobile phones are charged at
mobile phone rates.

Write to:
GPO Box 442, Canberra ACT 2601

Fax:
02 6276 0123

Website:

www.ombudsman.gov.au
(an online complaint form is available)

SMS:

0413 COM OMB (0413 266 662)
standard carrier rates apply)

Twitter:
http://twitter.com/CwealthOmb

The Commonwealth Ombudsman
Annual Report 2011-12 is available on
our website.
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FOREWORD

It has been a productive and challenging
year at the Commonwealth Ombudsman’s
Office. Through the work of the dedicated
staff of the office, we have again made a
significant contribution by both resolving
individual complaints about agencies
within our jurisdiction, and by improving
broader public administration. Our
contribution is outlined in more detail
throughout this report.

During 2011-12 we received the highest
number of complaints ever received

by this office—22,991 in-jurisdiction
complaints of the 40,092 total
approaches we received. This was 16%
more than 2010-11 complaint numbers.

We investigated five per cent more
in-jurisdiction complaints than we

did in 2010-11. Of the complaints we
received we investigated 4,667 separate
complaints, compared to 4,468 in
2010-11. More than 18% of those
required more substantial investigation,
sometimes involving a high level of senior
officer involvement and the use of our
formal powers. The timeliness of our
complaint-handling also improved, with
27% of complaints finalised in one month
(up from 20% the previous year).

We completed a number of own motion
investigations and produced reports

on five of these. Inspection reports of
the records of controlled operations of
the Australian Federal Police (AFP), the
Australian Crime Commission (ACC)
and the Australian Commission for Law
Enforcement Integrity (ACLEI), and the
surveillance devices records of the AFP,
ACC and the Victorian Police Special
Projects Unit were also published in
January and March 2012 respectively.

We made seven formal submissions to
Parliamentary committees and a number
of submissions to government inquiries.
We provided 110 reports on people who
have been held in detention for two years
to the Minister for Immigration for tabling
in Parliament, compared to 41 reports in
the previous year.

We began the year with a much higher
staffing level than we could support
under our funding, requiring us to take

a number of steps to decrease overall
staffing. We farewelled 44 staff through
the year, seven through a voluntary
redundancy program in the last quarter of
the year. The office finished the year with
an overspend of $0.311 million dollars,
but is now in a position to live within its
budget during the 2012-13 year.

Substantial improvement to the office’s
information system infrastructure and

a refresh of supporting HR and IT
policies and procedures strengthened
our operations. In the last quarter, we
undertook a review of organisational
structure and processes, with a view to
ensuring we were well-placed to manage
increasing complaint numbers within
ongoing funding that is predicted to
reduce. We moved to a new structure as
an outcome of this review in August 2012.

Funding we received in 2007 to

provide independent oversight and a
complaints mechanism in relation to

the Australian Government’s Northern
Territory Emergency Response (NTER)
and Closing the Gap initiatives in the NT
came to an end in June 2012. Despite
the ending of formal funding for this
role, the office remains committed to
making complaint services accessible to



Indigenous Australians and to working
with agencies to identify and improve
government administration in this area.

We continued our involvement in building
the capacity of other ombudsmans’
offices in the Pacific Region through our
role as chair of the Pacific Ombudsman
Alliance. A particular highlight of our
relationship with our Pacific colleagues
was the bringing together of 14 officials
from across the Pacific for the Australian
Public Sector Anti-Corruption Conference
in Fremantle in November 2011.

We welcomed three new functions to the
office during the year. From 1 June 2012,
we began our role oversighting the

Fair Work Building and Construction’s
use of coercive examination powers.

In June 2012 the Defence Force
Ombudsman finalised a Memorandum of
Understanding with the Chief of Air Force
to formalise our new role in investigating
complaints about aircraft noise arising
from the Super Hornets’ operations at
RAAF Base Amberley.

In July the Norfolk Island Act 2012 was
passed by the Norfolk Island Legislative
Assembly, and we commenced our

role as Norfolk Island Ombudsman in
August 2012. In March 2012, | attended a
three-day community information program
on Norfolk Island with staff from the

office. This was a joint program involving
the Information Commissioner, the
President of the Administrative Appeals
Tribunal (AAT) and the Commonwealth
Ombudsman’s Office. It was timed to
coincide with the formal start of the

AAT’s jurisdiction over Norfolk Island
administrative decisions. Our visit provided
a great opportunity to familiarise ourselves
with the Island, its residents and history.
We look forward to our new role on behalf
of the residents of Norfolk Island.

The former Ombudsman, Allan Asher,
resigned and departed from the office on
28 October 2011. On 17 September 2012
we welcomed our new Ombudsman,
Colin Neave AM. As a senior leader of
both commonwealth and state public
agencies, Mr Neave brings a wealth

of experience to this office. He was

the former Chief Ombudsman of the
Financial Ombudsman Service, and

has served as the Australian Banking
Industry Ombudsman. We look forward
to the coming years under his leadership.

Alison Larkins

Deputy Ombudsman
(Acting Ombudsman

October 2011-September 2012)

a40M3dod
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ORGANISATION OVERVIEW

ROLE AND FUNCTIONS

The Office of the Commonwealth
Ombudsman (the office) exists to
safeguard the community in its dealings
with Australian Government agencies,
and some private sector organisations,
and to ensure that administrative
actions by those agencies are fair and
accountable. The Ombudsman has four
major statutory roles:

1. Complaint investigations: conducting
reviews of, and investigations into,
the administrative actions of Australian
Government officials, agencies and
their service providers upon receipt of
complaints from individuals, groups
or organisations. The role includes the
actions of registered private providers
of training for overseas students and
registered private postal operators.

2. Own motion investigations: on
the Ombudsman’s own initiative,
conducting investigations into the
administrative actions of Australian
Government agencies. These
investigations often arise from insights
gained through the handling of
individual complaints.

3. Compliance audits: inspecting the
records of agencies such as the
Australian Federal Police (AFP) and
Australian Crime Commission (ACC)
to ensure compliance with legislative
requirements applying to selected law
enforcement and regulatory agencies.

4. Immigration detention oversight:
under s 4860 of the Migration Act,
reporting to the Immigration Minister
on the detention arrangements for
people in immigration detention
for two years or more (and on a
six-monthly basis thereafter). Our
reports as well as the Minister’s
response is tabled in Parliament. As
Immigration Ombudsman we also
oversight immigration detention
facilities through a program of regular
announced and unannounced visits
to detention centres.

Handling complaints and conducting
own motion investigations are traditional
ombudsman activities; they account for
most of the work done by the office.
The guiding principle in an investigation
is to examine whether an administrative
action is unlawful, unreasonable, unjust,
improperly discriminatory, factually
deficient, or otherwise wrong. At the
conclusion of an investigation, the
Ombudsman may recommend that



corrective action be taken by an agency,
either specifically in an individual

case or more generally, by a change

to relevant legislation, administrative
policies or procedures.

The office seeks to foster good public
administration within Australian
Government agencies by encouraging
principles and practices that are
sensitive, responsive and adaptive to
the needs of members of the public.
The office is impartial and independent
and does not provide advocacy services
for complainants or for agencies.

The Ombudsman may consider
complaints about most Australian
Government departments and agencies,
and most contractors delivering services
to the community for, or on behalf of, the
Australian Government.

In addition, the Ombudsman Act confers
six specialist roles on the Ombudsman:

= Defence Force Ombudsman, to
investigate action arising from the
service of a member of the Australian
Defence Force

= |mmigration Ombudsman, to
investigate action taken in relation
to immigration (including monitoring
immigration detention)

= | aw Enforcement Ombudsman, to
investigate conduct and practices
of the Australian Federal Police and
its members

® Postal Industry Ombudsman, to
investigate complaints about Australia
Post and private postal operators
registered with the Postal Industry
Ombudsman scheme

= Taxation Ombudsman, to investigate
action taken by the Australian
Taxation Office

= QOverseas Students Ombudsman,
to investigate complaints from
overseas students about private
education providers in Australia.

The Commonwealth Ombudsman is also
the ACT Ombudsman in accordance
with s 28 of the ACT Self-Government
(Consequential Provisions)

Act 1988 (Cth). The role of ACT
Ombudsman is performed under the
Ombudsman Act 1989 (ACT), and is
funded under a services agreement
between the Commonwealth
Ombudsman and the ACT Government.
The ACT Ombudsman annual report

is submitted separately to the ACT
Legislative Assembly.
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ORGANISATION AND
STRUCTURE

The national offices of the
Commonwealth, ACT and Norfolk Island
Ombudsman are co-located in Canberra.
In 2011-12 the amendments to the
Norfolk Island Ombudsman Bill 2012
were finalised, with the Norfolk Island
Act 2012 passed in July 2012. In March
2012 the Acting Ombudsman, Alison
Larkins, and staff from the Ombudsman’s
office attended a three-day community
information program on Norfolk Island.
This was a joint program involving

the Information Commissioner, the
President of the Administrative Appeals
Tribunal (AAT) and the Commonwealth
Ombudsman'’s office, timed to

coincide with the formal start of the
AAT’s jurisdiction over Norfolk Island
administrative decisions.

The Office of the Commonwealth
Ombudsman also has offices in Adelaide,
Brisbane, Melbourne, Perth and Sydney.
The office has a Memorandum of
Understanding in place with each of

the Northern Territory and Tasmanian
governments to provide Commonwealth
Ombudsman services in Darwin and
Hobart respectively.

The Ombudsman and Deputy
Ombudsman are statutory officers
appointed under the Ombudsman Act.
Employees are engaged pursuant to the
Public Service Act 1999. Senior Assistant
Ombudsmen are Senior Executive
Service Band 1 employees.

The executive and senior management
structure is provided at Figure 1.1.

Figure 1.1: Executive and senior management structure at 30 June 2012

Commonwealth Ombudsman
Ms Alison Larkins (acting)

Deputy Ombudsman
Mr George Masri (acting)

Human
Services, States
and Public

Immigration and @ Legal, Strategic |l§ Organisational Financial

Overseas Projects, Services and Services,
Students Support and Business Justice and
Ms Justine Jones Policy Improvement Defence

(acting) Mr Rodney Ms Tracey Frey Ms Diane
Lee Walsh Merryfull

Contact Team

Ms Helen
Fleming




OMBUDSMEN IN AUSTRALIA

The office of Justitie-Ombudsman was
introduced by the Swedish Parliament in
1809 to act as a defender of the people
in their dealings with government.

Since then, the concept of an
ombudsman as an independent person
who can investigate and resolve disputes
between members of the community and
government has spread to more than

120 countries. It is considered an essential
accountability mechanism in democratic
societies, adopted by newly independent
countries, those moving towards
democracy and countries that have had a
long tradition of stable government.

The focus and role of ombudsman
offices will vary, in line with the form

of government and the specific
characteristics of the country.
Nevertheless, the growth in ombudsman
offices, and the adoption of the concept
in sectors other than government, shows
that it has stood the test of time.

In Australia, the Northern Territory and
various state government ombudsman
offices were established during the 1970s.
The ACT Ombudsman started in 1989,
when the ACT became self-governing.

The Office of the Commonwealth
Ombudsman commenced operation on
1 July 1977 under the Ombudsman Act
1976 (Ombudsman Act). The office sits
within the portfolio administered by the
Prime Minister.

The Commonwealth Ombudsman

is a parliamentary ombudsman,
appointed and funded by the Australian
Government to handle complaints

about the administrative actions of
government agencies. Each state and
territory in Australia has a parliamentary
ombudsman that handles complaints
about actions or decisions made by
government in the relevant jurisdiction.

In addition, Australia has various industry
ombudsmen that are distinct from
parliamentary ombudsmen. They handle
complaints about, for example, financial
services, employment, public utilities,
health insurance, public transport,

superannuation and telecommunications.

While the office works cooperatively
with industry and state and territory
ombudsmen, the Commonwealth

Ombudsman has no jurisdiction over them.

OUTCOME AND PROGRAM
STRUCTURE

The Portfolio Budget Statements for
2011-12 defined one Outcome and

Program for the office. The outcome was:

Fair and accountable administrative
action by Australian Government
agencies by investigating complaints,
reviewing administrative action and
inspecting statutory compliance by
law enforcement agencies.

The Program was defined as the Office
of the Commonwealth Ombudsman.
This annual report describes the office’s
performance against the Outcome and
Program structure.
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REPORT ON PERFORMANGE

This chapter summarises the office’s
performance based on the outcomes

and program structure set out in the
Portfolio Budget Statements and Portfolio
Additional Estimates Statements 2011-12.
An overview of people and financial
management performance is provided in
Chapter 3. Further financial information is
available in the Appendices.

The following chapters provide a more
comprehensive review of the outcome of
the office’s work:

= Chapter 4 provides an overview
of complaint issues, statistics and
other information relevant to the five
agencies that produced the highest
volume of complaints to the office
during the past year

= Chapter 5 comprises case studies
of complaints handled by the office
during the reporting period, focusing
particularly on the outcomes achieved
for individuals and agencies

= Chapter 6 provides a summary of the
published Ombudsman reports and
submissions made to inquiries

m Chapter 7 looks at the specialist roles
and functions performed by the office.

The Portfolio Budget Statements
for 2010-11:

Fair and accountable administrative
action by Australian Government
agencies by investigating complaints,
reviewing administrative action and
inspecting statutory compliance by law
enforcement agencies.

Supporting the Outcome statement was
the Program called the Office of the
Commonwealth Ombudsman.

PROGRAM OBJECTIVES,
DELIVERABLES AND
KEY PERFORMANCE
INDICATOR ANALYSIS

The Portfolio Budget Statements for
2011-12 state that the Ombudsman’s
office seeks to be an exemplar for
government agencies in delivering fair
and accountable administration by
pursuing the following objectives:

= continue high standards in complaint
handling by ensuring effective
responses to new areas of complaint,
without impacting on timeliness,
accountability or transparency

= continue to develop compliance
auditing expertise and improvement of
auditing methodologies and reporting

= enhance staff capability, attraction and
retention to ensure quality standards
for complaint handling and reporting

= ensure the continued timely effective
resolution of complaints through
sound working relationships with
Australian Government agencies
and related service providers

= enhance engagement opportunities
for collaboration with stakeholders
and intermediaries, national
integrity agencies, regional and
international partners



= make targeted submissions to
Parliamentary and government
inquiries, to contribute to debates on
key public administration, integrity,
accountability, and transparency
issues that promote delivery of fair
government policies and programs

= contribute to improving accountability
of government through oversight
and administration of prescribed
legislative functions

= undertake own motion investigations
and produce reports.

Deliverables listed for the office are:

= there will be improved public
satisfaction with the quality of services
provided by the Ombudsman’s office

= petter targeted stakeholder
engagement through the provision of
information and education regarding
the role and importance of the
Ombudsman’s office

= greater adherence to internal service
standards for complaint handling

= the Ombudsman’s office will identify
and report on significant and systemic
problems in public administration,
making recommendations and
reporting on implementation

= the Ombudsman’s office will
contribute to Parliamentary and
government inquiries and public
debate through the presentations
of submissions and papers, and
appearances at associated forums

= the quality and timeliness of services
of the Ombudsman’s office will be
enhanced through the review and
development, and improvement of
consistent and transparent policies,
procedures and practices

= greater parliamentary and public
assurance that covert powers are

lawfully used by enforcement agencies.

Key performance indicators for the
office are:

= administration of government
programs will be attuned to
accountability obligations and
principles of good administration.
While complaint numbers to the
Ombudsman'’s office are unlikely to
decline, administration of the areas of
government exposed to this office will
be improved

® internal complaint handling within
agencies will resolve an increasing
proportion of complaints.
Through assistance provided by
the Ombudsman’s office, agencies’
responsiveness and capability to
deal with complaints will improve

= there will be improved compliance with
legal requirements by enforcement
agencies in the use of covert powers.
Inspection reports will be timely and
identify areas for improvement.
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Deliverable 1

There will be improved public satisfaction
with the quality of services provided by
the Ombudsman’s office.

Reviews

The office has a formal review process
for complainants who may be dissatisfied
with the conclusions and decision/s
reached about their complaint.

In 2011-12, the office received 217
requests for review, compared to 251
received in 2010-11. The decreased
number of requests for review may
reflect an improvement in the level of
satisfaction with the initial investigation
and decision.

In 19 cases, the request for review
was declined. Reasons for declining
a request for review included that the
matter was out of jurisdiction, the
matter had been reviewed already,
the complainant did not provide any
information that gave grounds for a
review or the complainant had not
taken up previous advice to raise the

Table 2.1: Internal review of decisions 2011-12

COMPLAINANT’S
REASON FOR
SEEKING REVIEW

OUTCOME | OUTCOME

AFFIRMED | VARIED

matter with the relevant agency in the
first instance.

The office finalised 232 reviews during
the year including some received

in 2010-11. Of the finalised reviews,
the original outcome was affirmed in
184 reviews (80%), fewer than in
2010-11 (82%). The office decided
to investigate or investigate further
30 reviews (26 in 2010-11) and to
change the decision on the original
complaint in 15 reviews (three in
2010-11). One request for review
was withdrawn by the complainant.

One important factor the office takes
into account in deciding whether to
investigate further is whether there is any
reasonable prospect of getting a better
outcome for the complainant. This helps
to ensure that the office’s resources are
directed to areas of highest priority. If,
as a result of a review, an investigation
or further investigation is required, the
review team allocates the complaint to a
senior staff member, who decides who
should undertake the work.

Advice 1
Inadequate/Unclear 1
Behaviour 1
Bias 1
Decision/Action 184 15 30
Bias 3
Failed to address issue 22 3
Misunderstood issue 10 1
Other 8 1
Wrong

T I




Timeliness

In 2011-12, the office finalised 80% of In 2011-12, 27% of investigated

all approaches and complaints within complaints were finalised in one month
one month of receipt, up from 75% the (up from 20% the year before) and
previous year. Figure 2.1 shows the 39% were finalised within three months
time taken to finalise all approaches (down from 59%). Table 2.2 shows

and complaints for the periods 2005-06 some of the variation in the time it takes
to 2011-12. to finalise investigated complaints about

different agencies.

Figure 2.1: Time taken to finalise all approaches and complaints 2005-06 to 2011-12

60%

50%

40%

30%

20%

10%

0%
Same day 1-7 days 8-30 days 1-3 months 3-6 months Over 6 months

M 2005-06 W2006-07 [W2007-08 [W2008-09 [W2009-10 MW2010-11 [W2011-12

Table 2.2: Time taken to finalise investigated complaints for selected
agencies 2011-12 (2010-11)

NUMBER % FINALISED % FINALISED

INVESTIGATED | WITHIN ONE | WITHIN THREE

MONTH MONTHS

Australia Post 482 (871) 9(19) 62 (87)
Australian Taxation Office 437 (708) 19 (10) 37 (47)
Centrelink 1532 (1269) 51 (44) 33 (79)
Child Support Agency 668 (751) 35 (30) 38 (68)
Department of Education, Employment

and Workplace Relations ey ) i ()
Defence agencies 234 (162) 9(4) 47 (31)
Department of Immigration 275 (373) 44 38 (40)

and Citizenship

Australian Federal Police 48 (104) 0 17 (60)
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Deliverable 2

Better targeted stakeholder engagement
through the provision of information

and education regarding the role and
importance of the Ombudsman’s office

In 2011-12 we targeted our stakeholder
engagement to three main sectors. Firstly,
we engaged with those who were, in turn,
able to influence and educate others.
These engagements included:

= hosting a Social Support Round Table
in Perth, attended by a number of
community stakeholders including
community legal centres and welfare
rights centres

= presenting at a legal workshop for first
year law students at the Australian
National University

= informing legal advocacy services in
the Northern Territory

= participating in a Community
Roundtable meeting in Melbourne
to discuss child support issues, with
parent and carer support groups,
community legal centres and Victoria
Legal Aid

= |aunching the Overseas Students
Ombudsman role at the Council
of International Students
Australia conference

= participating in an orientation session
for new members of the Australian
Federal Police

= holding consultations with community
and advocacy groups in Sydney and
Perth about Centrelink issues

= attending Child Support State
Stakeholder Engagement Group
(CSSEG) meetings in Parramatta,
Adelaide and Melbourne

= attending roundtable meetings relating
to detention with immigration and
refugee community interest groups in
Melbourne, Sydney and Darwin

We also targeted our engagement to
the most vulnerable sectors of society.
This year we:

m conducted outreach visits, ran
community complaint clinics and
information sessions in several remote
Indigenous communities and town
camps in the Northern Territory,
to deal with complaints and raise
awareness of our Office

= conducted regular complaint clinics at
the Women'’s Information Service and
the Hutt Street Centre, which provides
support for homeless and vulnerable
residents of inner-city Adelaide

= engaged with older Australians through
stalls at the Sydney Retirement &
Lifestyle Expo and seniors’ days at the
Royal Easter Show

= participated in the Department of
Human Services Child Support Family
Violence Reference Group

= took our message to rural and regional
Australia, by presenting at the Central
Coast Connect Day, the Nowra
Aboriginal Community Information
& Assistance Day, the 2011 NSW
Aboriginal Rugby League Knockout in
Bathurst, the Good Service Forum in
Wilcannia, and the Dubbo Indigenous
Family Fun Day and information day
held in Goodooga.



Wherever possible, we increased our
efficiency by working with other oversight
bodies. For example:

= jointly with other NT complaints or
oversight agencies we attended a
Consumer Rights’ Expo in Darwin, and
a Consumer Rights and ‘50 something’
expo in Alice Springs, to raise
awareness about the role of the office

= jointly with the South Australian
Ombudsman we held regular complaint
clinics and staffed stalls at Homeless
Connect, the Federation of Ethnic
Communities’ Councils of Australia with
SA Ombudsman, the Royal Adelaide
Show and the Courts Administration
Authority of SA Open Day.

Deliverable 3

Greater adherence to internal service
standards for complaint handling

Our service charter sets out the
standards of service the public can
expect from us. Improvements in the
quality of our service may be shown

by the reduced number of requests for
review of our decisions, as discussed
above. Our most important quantitative
measure is our undertaking to investigate
as quickly as possible. As our timeliness
statistics above show, the number of
complaints we finalised within one month
increased from 75% to 80%.

Deliverable 4

The Ombudsman’s office will identify
and report on significant and systemic
problems in public administration,
making recommendations and reporting
on implementation

The office identified significant

and systemic problems in public
administration and released the following
reports in 2011-12:

= Department of Education,

Employment and Workplace Relations:

Administration of the National School
Chaplaincy Program (Report 06/2011)

= Department of Agriculture, Fisheries
and Forestry (DAFF): Report on reviews
of investigations conducted by DAFF
Biosecurity’s Investigations and
Enforcement program (Report 01/2012)

= Department of Immigration and
Citizenship: Detention arrangements —
the transfer of 22 detainees from
Villawood Immigration Detention
Centre to the Metropolitan Remand
and Reception Centre Silverwater
(Report 02/2012)

= Department of Families, Housing,
Community Services and Indigenous
Affairs (Cwth) and Department of
Housing, Local Government and
Regional Services (NT): Remote
housing reforms in the Northern
Territory (Report 03/2012)

= Department of Human Services and
Department of Families, Housing,
Community Services and Indigenous
Affairs: Review of Centrelink income
management decisions in the
Northern Territory (Report 04/2012).
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In addition, inspection reports of the
records of controlled operations of the
Australian Federal Police (AFP), the
Australian Crime Commission (ACC)
and the Australian Commission for Law
Enforcement Integrity (ACLEI), and the
surveillance devices records of the
AFP, ACC and Victorian Police Special
Projects Unit were published in January
and March 2012 respectively.

Independent research commissioned by
the office to better inform our approach
to providing accessible complaint
services to Indigenous communities

was also made public in 2011-12.

The research was undertaken by the
Indigenous communications and
research company, Winangali Indigenous
Communications and Research. Although
it focused on improving Ombudsman
services, the research provides insights
useful to any entity providing services to,
or engaging with, Indigenous people and
communities. Accordingly, the research
was made publicly available.

Deliverable 5

The Ombudsman'’s office will contribute
to Parliamentary and government
inquiries and public debate through the
presentations of submissions and papers,
and appearances at associated forums

In 2011-12, we made seven formal
submissions to House of Representatives
and Senate standing and joint select
committees on a broad range of public
interest matters:

= |nquiry into the Public Service
Amendment (Payments in Special
Circumstances) Bill 2011

= |nquiry into language learning in
Indigenous communities

= |nquiry into Building and Construction
Industry Improvement Amendment
(Transition to Fair Work) Bill 2011

= |nquiry into the Cybercrime Legislation
Amendment Bill 2011

= Harmonisation of the regulatory
framework applying to insolvency
practitioners in Australia (consultation
to The Treasury)

= Joint Select Committee on Australia’s
Immigration Detention Network

= |nquiry into Australia’s agreement with
Malaysia in relation to asylum seekers

= [nquiry into the Education Services
for Overseas Students Legislation
Amendment (Tuition Protection
Service and Other Measures) Bill 2011.

The office also made a number of
submissions to government inquiries:

= Australian Law Reform Commission’s
inquiry into family violence and
Commonwealth laws

= Australian Law Reform Commission’s
inquiry into grey areas—age barriers to
work in Commonwealth laws

= Phase two of the Australian Human
Rights Commission’s review into the
treatment of women in the Australian
Defence Force

= Department of Immigration and
Citizenship’s review of the student visa
assessment level framework.



During the year, the office contributed
to public debate through a range

of presentations, including five
presentations made by the Ombudsman
or Acting Ombudsman:

m  Prospects, promises and performance
in public administration, 2011 National
Administrative Law Forum

= |mproving administration: the impact
and role of the Ombudsman, Institute
of Public Administration Australia

= Why do good policy ideas turn into
porridge? MEAA and Walkley Foundation
2011 Public Affairs Convention

= WVellbeing—the new measure of program
success, 2011 Australian Government
Leadership Network Conference

® Addressing Gender Equality and
Women'’s Rights in Public Policy,
Address to 2012 International
Women’s Day Forum: APS Human
Rights Network, Australian Human
Rights Commission.

Deliverable 6

The quality and timeliness of services
of the Ombudsman’s office will be
enhanced through the review and
development, and improvement of
consistent and transparent policies,
procedures and practices

In 2011-12, the office set up five
cross-office working groups, to review
and develop specific areas of work
practice. The subject matters for these
working groups were:

= petter handling of routine complaints

= improving internal
communication processes

= [T user issues

= reviewing administrative deficient
effectiveness and processes

= gocial inclusion.

The groups were formed from a
cross-section of staff in the office,

and they developed their own terms

of reference, specific goals, and
timeframes. Each group researched

and consulted across the office, then
reported to senior management with
recommendations for action. Senior
management considered all the working
groups’ recommendations, and agreed
to several measures designed to improve
the quality and timeliness of our services.
The work of these groups continued in
this reporting period.

Deliverable 7

Greater Parliamentary and public
assurance that covert powers are lawfully
used by enforcement agencies

The Ombudsman is required by law to
inspect the records of certain enforcement
agencies in relation to their use of the
following covert and coercive powers:

= interception of telecommunications
and access to stored communications
under the Telecommunications
(Interception and Access) Act 1979
(TIA Act)

= use of surveillance devices under the
Surveillance Devices Act 2004 (SD Act)

= controlled operations conducted under
the Crimes Act 1914 (Crimes Act).
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During 2011-12, the office conducted
a total of:

= 23 inspections under the TIA Act of
both Commonwealth and state and
territory enforcement agencies

= six inspections under the SD Act of
both Commonwealth and state and
territory enforcement agencies

= four inspections under the Part IAB
of the Crimes Act of Commonwealth
enforcement agencies.

We also continued to develop
compliance auditing expertise and
improvement of auditing methodologies
and reporting. Staff members
participated in external training and
conferences, and a new internal training
program on compliance auditing.
Auditing methodologies were regularly
reviewed and kept up to date, and
methodologies were amended to reflect
ongoing examination of legislative
requirements and changes to agencies’
business practices.

The office is required to report to relevant
ministers and parliament on the results of
our inspections on an annual or bi-annual
basis. During 2011-12, all 20 of our
statutory reports were submitted within
the legislated timeframes. We published a
report on our inspections of the controlled
operations’ records of the Australian
Federal Police (AFP), the Australian Crime
Commission (ACC) and the Australian
Commission for Law Enforcement
Integrity (ACLEI), and published two
reports on inspections of the surveillance
devices records of the AFP, ACC and
Victorian Police Special Projects Unit in
January and March 2012 respectively.

Key performance indicators

The work of the Commonwealth
Ombudsman is guided by the following
key performance indicators:

KPI 1

Administration of government programs
will be attuned to accountability
obligations and principles of good
administration. While complaint numbers
to the Ombudsman are unlikely to decline,
administration of the areas of government
exposed to this office will be improved

Complaint investigation, compliance
auditing and immigration detention
oversight enables the office to deal
with individual matters and also to
provide regular feedback to agencies
and suggestions for improvements.
This work also provides an insight

into broader systemic issues and
other opportunities to contribute to
improvements in public administration.
We do this in a variety of ways, including
conducting ‘own motion’ and major
investigations into systemic issues,
making submissions to parliamentary
and other government inquiries, giving
presentations at various forums and
working with other oversight agencies.

The Ombudsman publicly released five
own motion investigation and other
reports during 2011-12 (see deliverable
4). Agencies adopted the majority of

our report recommendations, leading

to improvements in policy and program
development, as well as administrative
and complaint-handling practices.
Examples of agency responsiveness to
our reports and recommendations include:
DEEWR made significant improvements
to its administration of the newly-named
National School Chaplaincy and Student
Welfare Program. As part of its reforms,



DEEWR addressed the concerns this
office had about the administration of

the National School Chaplaincy Program
and, on further follow-up, acted on the
recommendations made in our own
motion report. DEEWR developed new
guidelines to require more rigorous
assessment of applicants, expanded the
program’s code of conduct and agreed to
improve complaint-handling procedures
and program auditing processes. DEEWR
also agreed to provide further information
to enable greater clarity in relation to a
range of matters such as child protection
issues and police checks, requirements
for adequate consultation with the school
community and consent processes, and
more rigorous service agreement between
funding recipients and schools.

= DHS’s income management
decision-making underwent significant
revision and improvement in response
to concerns identified during an
own motion investigation (Review
of Centrelink’s Income Management
Decisions in the Northern Territory).
During that investigation we identified
flaws in decisions not to exempt a
person from income management
because they were financially
vulnerable and decisions about
applying income management to a
person because they were considered
vulnerable. When initially notified
of these concerns in the course of
the investigation, the Department
of Human Services immediately
conducted its own review of decisions
made between August 2010 and March
2011. In addition to the review, DHS
took substantial action to improve
income management decision-making,
including reviewing training, tools and
templates, policy and guidelines, and
developing a quality framework for
income management decisions.

= During the year the office conducted
an own motion investigation into
certain aspects of the administration
of Project Wickenby, a joint-agency
taskforce which included the
Australian Taxation Office and the
Australian Crime Commission.
While we did not publish the outcomes
of this investigation, we were satisfied
that the recommendations arising from
the investigation had been accepted
and were being implemented by the
various agencies.

KPI 2

Internal complaint handling within
agencies will resolve an increasing
proportion of complaints. Through
assistance provided by the Ombudsman,
agencies’ responsiveness and capability
to deal with complaints will improve

The office continued to work with agencies
to improve their internal complaint-handling
systems. Using information gained

through our unique position in

investigating complaints, we have made
recommendations for improvement at both
an operational and structural level. Our fact
sheet and guide, Better Practice Guide to
Complaint Handling, have been provided
to agencies as guidance on improving

their internal systems. During the year

we met with a number of agencies and
provided feedback on how to improve their
complaint handling. For example, the office
met with the Department of Immigration
and Citizenship to provide advice on how
the department can use its own internal
complaint system to provide feedback to
the operational areas. In our role as the
Overseas Students Ombudsman, part of
our charter is to give feedback to private
providers. We have also continued our
streamlined process for transferring tax
complaints back to the ATO.
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KPI 3

There will be improved compliance
with legal requirements by enforcement
agencies in the use of covert powers.
Inspection reports will be timely and
identify areas for improvement

During 2011-12, inspections identified
a high level of compliance by most
agencies. We noted that most agencies
had implemented our previous
recommendations and we made

fewer recommendations this year
compared to the previous year. Other
achievements made as a result of our
inspections included:

® ensuring that ongoing and long-term
controlled operations conducted
by Commonwealth agencies are
externally reviewed

= ensuring that law enforcement
agencies obtain information and keep
sufficient records to demonstrate that
they are only dealing with lawfully
obtained information

= noting a high level of acceptance of
the Ombudsman’s recommendations
and suggestions for improvement,
with agencies usually amending
their processes to align with the
office’s advice.

The office also continued the practice

of making a report to relevant agencies
on the outcomes of inspections prior to
submitting statutory reports to ministers
and/or the Parliament. This process
gives agencies an opportunity to provide
further information and comments in
response to inspection findings and
assists the office to ensure that the
Ombudsman’s recommendations are
accurate, relevant and constructive.

In addition to inspection reports, we also
met with agencies as required to resolve
key compliance issues and give advice
on improving their business practices.

Further information on some of these
achievements is provided in Chapter 7.



FEATURE

CONTRIBUTING TO AUSTRALIA'S NATIONAL
ANTI-CORRUPTION PLAN

In 2011-12, Ombudsman staff worked with
the Attorney-General’s Department (AGD)
to assist in work that will lead to Australia’s
first National Anti-Corruption Plan.

The Australian Government announced

its intention to develop and implement a
national anti-corruption plan in September
2011. In the months following the
announcement, Ombudsman senior staff
met independently with counterparts

in the Anti- Corruption Section of AGD
and attended several interdepartmental
committee meetings, workshops

and forums.

‘The Ombudsman’s office is
well-positioned to identify
potential corruption risks...’

These forums provided a platform for
academics, private practice lawyers,
energy resource investment companies,
international aid and development
agencies, and accountability think-tank
representatives to speak directly with
government about the practical dilemmas
and issues they confront in negotiating
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public—private partnerships within Australia
and overseas. The need for better
government communication, guidance
and advice on corrupt practices and
detection, as well as proactive training

and deterrence resources, was a recurring
message at the forums.

In the latter part of the year, the office
provided written comments on a series
of corruption risk profiles prepared by
key Australian government agencies as
part of the National Anti-Corruption Plan
drafting process.

The Ombudsman’s office is
well-positioned to identify potential
corruption risks that may emerge from

a wide cross-section of the Australian
Public Service. Our daily interaction with
agencies and our working knowledge

of agency processes, systems and
governance arrangements provides us
with a valuable and unique perspective on
corruption risks. It is with this background
and knowledge that the office contributed
toward the development of a National
Anti-Corruption Plan.







PERFORMANCE
OVERVIEW

CHAPTER 3

MANAGEMENT AND
ACCOUNTABILITY

S

&=
T

-_‘-‘-i_ -




MANAGEMENT AND ACCOUNTABILITY

Q
o
=
=
o
=
=
m
=
_|
T
o
=
jos)
c
O
wn
=
=
=
>
=
=
=
=
=
=)
m
el
o
o)
—'
Ny
o
S
=
b
o
=
N

Senior Management team 2011 until 18 April 2012, when

Mr George Masri was appointed acting
Mr Allan Asher resigned as Deputy Ombudsman. Mr Masri was
Ombudsman on 28 October 2011. acting in the position as at 30 June 2012
Ms Alison Larkins has acted as until Ms Larkins returned to her position
Ombudsman from then until the new on 17 September 2012.
Ombudsman, Mr Colin Neave AM,
took up his appointment on The remuneration for the Ombudsman
17 September 2012. and Deputy Ombudsman is set

by a Determination made by the
Ms Larkins’ substantive position is Remuneration Tribunal. See Note 11
Deputy Ombudsman. This position in the Financial Statements for further
remained vacant from 28 October details on executive remuneration.

The Ombudsman and the Deputy Ombudsman make up the Executive, and together with five
Senior Assistant Ombudsmen comprise the Senior Management team. L-R, Helen Fleming,
Diane Merryfull, Rodney Lee Walsh, Tracey Frey, Justine Jones, George Masri, and Alison Larkins.




At 30 June 2012, areas of responsibility
were divided among Senior Assistant
Ombudsmen as follows.

= Helen Fleming, Human Services,
States and Public Contact Team:

= specialist advice and complaints
relating to DHS (including Centrelink,
Child Support and Medicare) and
relevant policy departments

oversight of Northern Territory
Emergency Response (NTER) and
Closing the Gap activities and
complaints from Indigenous people

point of contact for all approaches
to the office made by telephone,
email or online

management and oversight of the
Adelaide, Brisbane, Melbourne,
Perth and Sydney offices.

= Tracey Frey, Organisational Services
and Business Support:

= corporate services and office
support, comprising security,
property, human resources, records
management and governance

financial operations, risk
management and business planning

information technology and
communications infrastructure.

= Justine Jones (acting), Immigration
and Overseas Students:

specialist advice and complaints
relating to DIAC

oversight of immigration detention

= reviews of the circumstances of
detainees who have been held in
immigration detention for two years
or longer

complaints from overseas students
about private education and
training providers.

= Diane Merryfull, Financial Services,
Justice and Defence:

specialist advice and complaints
relating to the Australian Defence
Force, Department of Defence,
Defence Housing Australia and
Department of Veterans’ Affairs

= complaints and investigations
relating to Australian Government
law enforcement agencies’ activities

inspection of law enforcement
agencies’ records for statutory
compliance, adequacy and
comprehensiveness

specialist advice and complaints
relating to the ATO

complaints relating to the ACT
Ombudsman function

= specialist advice and
complaints relating to Australia
Post and registered postal
operators of the Postal Industry
Ombudsman scheme.
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= Rodney Lee Walsh, Legal, Strategic
Projects, Support and Policy:

= specialist advice and complaints
relating to more than 40 Australian
Government agencies with low
complaint numbers

= work practices and procedures
= public affairs and outreach

= management of the office’s
International Program and
related AusAID projects

= in-house legal and policy advice.

CORPORATE GOVERNANCE

The 2010-13 Strategic Plan sets out
the office’s strategic objectives for the
reporting period.

In 2011-12, the office undertook a major
planning process that involved reviewing
our strategic priorities, organisational
structure, key work practices and support
requirements. The aim was to consider
how the office could meet the strategic
objectives in an environment of tightened
resources and increased demands

for complaint handling services.
Implementation of a new organisational
structure and re-engineering of practices,
support and business plans will occur in
stages commencing early 2012-13.

A range of projects has been identified to
support the implementation.

During the year, the Senior Management
team considered monthly reports on
finance, human resources, operations
and information technology.

Management committees

Management committees are set up

to assist the Executive and Senior
Management team with decision

making in key areas. The committees
make recommendations to the Senior
Management team, which meets monthly.

Senior Management team

The Senior Management team comprises
the Ombudsman, Deputy Ombudsman
and Senior Assistant Ombudsmen.

It meets monthly to discuss a broad range
of issues relating to the work of the office.

Internal Audit Committee

As required by the Financial Management
and Accountability Act 1997 (FMA

Act), the office has an Internal Audit
Committee. The committee’s role is to
review and, where necessary, make
improvement to the:

= adequacy of governance arrangements
(internal control environment)

= operational effectiveness of the risk
management framework

= adequacy of controls designed to ensure
the office’s compliance with legislation

= content of reports of internal and
external audits, for the purpose of
identifying material that is relevant
to the office, and advising the
Ombudsman about good practices

® adequacy of the office’s response to
reports of internal and external audits

= coordination of work programs relating
to internal and external audits, as far
as possible.



In addition, the Audit Committee advises
the Ombudsman:

® about action to be taken on significant
matters of concern, or significant
opportunities for improvement, that
are mentioned in reports of internal
and external audits

= on the preparation and review of the
office’s financial statements

= about the Ombudsman’s obligations
under the Act

= about the internal audit plans of
the office

= about the professional standards to be
used by internal auditors in the course
of carrying out audits in the office.

At 30 June 2012, the Audit Committee
was chaired by the Deputy Ombudsman.
In addition to the chair, membership
comprised three Senior Executive
Service (SES) officers and two external
independent members. Observers
included representatives from the
Australian National Audit Office (ANAQ),
PricewaterhouseCoopers

(the office’s internal auditors) and the
Chief Financial Officer.

During 2011-12, PricewaterhouseCoopers
conducted one internal audit and
commenced another to be finalised

in 2012-13. In addition, they completed
one project implementation review.

The office is implementing the
recommendations from the audit;

the Audit Committee is monitoring
progress against each action item.

Occupational Health and
Safety Committee

The office’s Occupational Health and
Safety (OH&S) Committee is made up of
elected representatives from each office
and is chaired by the Assistant Director,
Human Resources, who represents
management. The committee met

twice during the year.
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Workplace Relations Committee

The Deputy Ombudsman chairs the
Workplace Relations Committee.

It comprises employee, management
and union representatives, and

is the main consultative body on
workplace conditions within the office.
The committee met eight times during
the year and considered matters such as
human resources policies, learning and
development, and change management
and workplace issues.

Corporate governance practices

The office’s risk management activities
are overseen by the Internal Audit
Committee. The risk management
framework comprises an overarching
risk management policy and a strategic
risk management plan. The Senior
Management team reviews the strategic
risks quarterly as part of the business
planning process.

The office continues to participate

in the annual Comcover Risk
Management Benchmarking Survey,
which independently assesses the risk
management arrangements.
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Fraud prevention and control

During the year, the office reviewed and
updated its fraud control plan and fraud
risk assessment. The risk of fraud remains
low for the office. The Internal Audit

Committee oversees the implementation
of the Fraud Control Plan.

| certify that the Office of the Commonwealth Ombudsman has:

m prepared fraud risk assessments and fraud control plans

= appropriate fraud prevention, detection, investigation, reporting and
data collection procedures and processes that meet the specific needs

of the office

= taken all reasonable measures to minimise the incidence of fraud in the
office and to investigate and recover the proceeds of fraud against the office.

Colin Neave
Commonwealth Ombudsman

Ethical standards

The office maintained its commitment to
ethical standards by ensuring staff were
aware of the Australian Public Service
Values and Code of Conduct. The office’s
induction package includes relevant
documentation and training information,
as well as internal policies such as the
Harassment Prevention Policy and the
Work Practice Manual. The office’s
ethical standards are reinforced regularly
through mechanisms such as the internal
quality assurance process.

Business continuity planning

The purpose of the office’s Business
Continuity Plan is to ensure that the
most critical work of the office can
continue with minimal disruption, or

be quickly resumed, in the event of a
disaster. A thorough review of the plan
was undertaken during the year to bring

it up-to-date with current business
practices and arrangements.

Complaint management

The office has an established internal
complaints and reviews process, which
allows reviews about Ombudsman
decisions and complaints about service
quality to be resolved fairly and informally.
In 2011-12, the office evaluated its
practices against its own Better Practice
Guide to Complaint Handling.

The outcome of the review will be
considered in the context of further
improvements to complaint handling
processes, and processes for accepting
and monitoring complaints about the
office’s service delivery. The office’s
complaints mechanism is set out in its
service charter. More information about the
review process is provided in Chapter 2.



Accessibility

In developing and maintaining the
office’s websites, the priority 1 and

2 checkpoints of the World Wide

Web Consortium (W3C) Web Content
Accessibility Guidelines 1.0 are used
as the benchmark. Activities to ensure
compliance include testing colour
contrast for the vision impaired,
limiting the use of graphics, simplifying
navigation and providing a site map,
separating document formatting from
content with style sheets, providing text
equivalents for non-text elements, and
improving metadata.

Environmental matters

Environment policies and
management systems

The office continued to encourage

staff to manage all resources, including
energy, prudently and in an ecologically
responsible manner. The Office’s
Environmental Management Policy
focuses on the conservation of energy
within the workplace, including the use
of light, computer equipment, water and
transport and on recycling.

Compliance and reporting obligations

The office is required to report on certain
environmental matters under s 516A of the
Environment Protection and Biodiversity
Conservation Act 1999 (EPBC Act),

and to detail the office’s environmental
performance and its contribution to
ecologically sustainable development.

Procurement practices

As part of its procurement practices, the
office considers factors such as the impact
on the environment and human health

when considering the value for money of
comparable products or services. As a
result, the office now purchases recycled
paper and recycles many office products,
such as files and stationery.
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Efficient use of energy, water, paper
and other resources

The office recycles toner/printer
cartridges, paper and cardboard
products, classified waste and cans,
bottles and plastic. Staff are encouraged
via Workplace Relations Committee
communications, intranet items and
the induction program to participate
in these activities. The office has
also introduced an electronic records
management system, which helps to
reduce paper usage.

When selecting a new office location,
one factor taken into consideration
was the environmental credentials of
potential sites.

The office’s estimated energy
consumption per person per year
decreased by 11.7% between 2010-11
and 2011-12. This was achieved through
the relocation of the Sydney and Perth
offices, where a reduction in staff
numbers enabled a reduction in the

total floor space required.

External scrutiny

Privacy

The office is subject to the Privacy Act
1988. It provides information required for
the Personal Information Digest.

The Privacy Commissioner did not issue
any report or make any adverse comment
about the office during the past year.
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Court litigation

The office was the respondent in one
matter brought by an applicant in the
Federal Magistrates Court.

The applicant sought orders,

among other things, to set aside

the Ombudsman’s decision not to
investigate her complaint. The applicant
discontinued her application before the
matter was determined by the Federal
Magistrates Court.

Tribunal litigation

The office was not involved in any
tribunal litigation during 2011-12.

Office of the Australian
Information Commissioner

The office was the respondent in five
matters investigated by the Office of the
Australian Information Commissioner
(OAIC). All related to decisions under the
Freedom of Information Act 1982 (FOI Act)
to exempt documents in part or in full.

In one matter, the applicant sought a
review of the Ombudsman’s decision not
to release documents within the scope of
his request. The Freedom of Information
Commissioner affirmed the decision that
a release of the documents would be a
breach of confidence as provided for in

s 45 of the FOI Act.

Two matters were withdrawn by the
applicant before completion of the
Information Commissioner’s review.

The final two matters relate to a decision to
exempt in full or in part several documents
that were within the scope of the request.
Both matters are being reviewed by the
Information Commissioner; no decision
has yet been made.

Australian Human Rights Commission

The office is subject to the jurisdiction
of the Australian Human Rights
Commission (AHRC).

In 2011-12, the AHRC advised the office
it had received two complaints alleging
discrimination by this office.

The first complaint related to the manner
in which the office handled a complaint.
Following an investigation, the AHRC
terminated the complaint on the basis
that it lacked substance.

The second complaint concerned

an alleged disability employment
matter. The AHRC terminated this
complaint on the basis that there was
no reasonable prospect of the matter
being settled by conciliation.



PEOPLE MANAGEMENT

Human resources

During 2011-12, the office reduced the
number of staff employed to enable it to
operate within budget, while investing in
the skills and knowledge of remaining staff
through learning and development.

The office reduced its headcount from

184 to 149 over the year, including seven
through a voluntary redundancies program.

During the reporting period, the office
developed and implemented a new
Performance Development Program
focused on developing and supporting
staff capabilities, promoting appropriate
behaviours, achieving outputs and
aligning individual objectives with
organisational priorities. This was an
initiative identified and agreed through
the new Enterprise Agreement.

Workplace relations

The office’s Enterprise Agreement
2011-14 came into effect on 27 July 2011;
it will reach its nominal expiry date on

30 June 2014. The Enterprise Agreement
focuses on people, remuneration and
employment arrangements, working
environment and lifestyle, learning

and development, and performance
management and improvement.

A total of 143 employees are covered
under the Enterprise Agreement.
Conditions are provided for the office’s
five SES staff under s 24 (1) of the Public
Service Act. No staff were employed
under Australian Workplace Agreements
or common law contracts. There were no
Individual Flexibility Agreements.

The Enterprise Agreement does not make
provision for performance pay. Salary
advancement within each of the non-SES
classifications is linked to performance.
Determinations under s 24 (1) of the
Public Service Act provide for SES
annual salary advancement based on
performance and do not make provision
for performance pay. During the year

the office undertook a review of its SES
remuneration arrangements and new
determinations were agreed in July 2012.

Staffing profile

Including the Ombudsman and Deputy
Ombudsman, the average full time
equivalent number of employees for
the year was 158.5 and the full-time
equivalent number of employees as at
30 June 2012 was 139.1.

Table 3.1 shows the number of
employees by gender and APS
classification and salary range.

Table 3.2 shows the office’s staffing
profile by location. Tables 3.3 and 3.4
show the office’s part-time employee
profile by location and classification.

During the year, five employees were
engaged on an ongoing basis and

27 ongoing employees left the office,
equating to a turnover rate of 18%
(compared to 21% the previous year).
There were 44 separations, including
ongoing and non-ongoing employees.
Table 3.5 shows staff separations by
classification at 30 June 2012.
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Table 3.2: Staffing profile by location at 30 June 2012

ACT 42 65

TOTAL

107
NSW 2 9 1
aLb 3 7 10
SA 3 4 7
vIC 3 8 11

2 1 3

WA
TOTAL

CLoowmon | —wen
ACT 5

Table 3.3: Staffing profile showing part-time employees by location at 30 June 2012

“owen o
20

1

NSW

QLD

SA

VIC

5
1
2
1
2

1
2
1
2

WA - - -
TOTAL s 226

Table 3.4: Staffing profile showing part-time employees by classification at 30 June 2012
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Table 3.5: Staffing profile showing staff separations by classification at 30 June 2012

LOCATION ONGOING NON-ONGOING

APS1 - - -
APS2 - 2 2
APS3 - 2 2
APS4 5 3 8
APS5 4 2 6
APS6 12 2 14
EL1 2 2 4
EL2 3] 3] 6
SES 1 - 1
Statutory Office _ 1 1
Holders

TOTAL 27 17 44

Career development and training

The office’s learning and development
framework includes programs in three
areas—leadership, corporate and
core business.

The office runs a suite of 11 in-house
training modules designed specifically
to develop core competency and skills
in investigations, inspections, writing,
administrative law, office practices
and record keeping. These modules
are conducted regularly and staff are
required to attend sessions that are
relevant to their work.

Each staff member is encouraged to
undertake learning and development
programs that are designed to promote
their capability in relation to their
corporate and core business training
and development.

An electronic scheduling system
identifies learning and development
opportunities, provides online booking
facilities and records the training history
for each employee.

In addition, during the reporting period
staff representatives delivered a variety
of in-house training on information
technology, finance, risk and fraud
management, bullying and harassment,
APS Code of Conduct and investigation
workshops across all offices. This led
to an increase in consistency in the use
of the office’s complaint management
system and improved compliance

with the requirements of the financial
framework and record keeping following
the training.

The office supports staff attendance

at courses, seminars and conferences
identified in their personal development
plans. During 2011-12, staff were able to
participate in development opportunities
offered through job rotation, special
project work, higher duties, placements
with other agencies and representation
on work committees.

The office also supports staff to
undertake relevant study at tertiary
institutions through study leave and/or
financial assistance.



In line with the Enterprise Agreement,

the next financial year will see continued
emphasis on learning and development
strategies. A revised learning and
development framework will be developed.

Work health and safety

With the introduction of the new Work
Health and Safety Act 2011 (WHS Act),
the office developed a Work Health

and Safety Strategy 2012-14 and a
new intranet page dedicated to work
health and safety. Employees were kept
up-to-date on developments through
information sessions, handouts, emails
and intranet news items. All employees
were required to complete an e-learning
module on the new work health and
safety laws and responsibilities.

During the first half of the year, no
accidents or injuries occurred that are
reportable under s 68 of the Occupational
Health and Safety Act 1991 (OH&S Act),
or, during the second half of the year,
notifiable under s 38 (5) of the WHS Act.
There were no investigations conducted
within the office under sections 29, 46 or
47 of the OH&S Act or under Part 10 of
the WHS Act.

All new employees are advised of the
importance and responsibilities of staff
and management for health and safety in
the workplace during their induction and
are required to complete the e-learning
module on the new work health and
safety laws and responsibilities. New
employees undertake a workstation
assessment during their first week

with the office. Employees who

work from home also undertake
workplace assessments.

A Work Health and Safety Officer (WHSO)
is located at each office site. The WHSOs
manage workplace health and safety
matters either through the OH&S
Committee, regular staff meetings or by
seeking assistance from an officer under
the WHS Act.

During 2011-12, the office undertook the
following health and safety initiatives:

= arranged health assessments,
where necessary

= conducted individual
workplace assessments

= facilitated eye examinations,
where necessary

= made first aid facilities and supplies
available, and provided first aid
training to First Aid Officers (refresher
and senior first aid for new officers)

= provided workplace health and safety
training to WHSOs

= conducted regular simulated
fire evacuations

= provided harassment and bullying
information sessions

= targeted individual health awareness
by providing flu vaccinations to
employees free-of-charge, a healthy
lifestyle reimbursement of up to
$299 per annum, individual health
assessments and mental health first
aid training.
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For the fourth consecutive year the
office entered a team in the Stromlo
Running Festival Corporate Challenge
held in February. The office encourages
participation of staff and their families as
part of the office health and wellbeing
programs. This year was another
successful event for the office with a
significant number of staff and their
families and friends participating, helping
the office to achieve second placed.

To promote a supportive working
environment, the office provides staff
with access to an employee assistance
program, which includes a confidential
counselling service.

Disability strategy

The office has responsibilities under

the Commonwealth Disability Strategy
framework, including reporting on
employer activities through the Australian
Public Service Commissioner’s annual
State of the Service report, and
agency-level material is available in that
publication at http://www.apsc.gov.
au/publications-and-media/current-
publications/state-of-the-service.

FINANCIAL MANAGEMENT

The office’s operations are primarily funded
through parliamentary appropriations.
Revenue is also received from the

ACT Government for the provision of
ombudsman services in relation to ACT
Government agencies and the AFP, when
providing police services to the ACT.

Revenue is also received from AusAlD
to support the work of ombudsmen
and similar entities in Indonesia, Papua
New Guinea and Pacific Island nations.
Details of the Office’s resources are
included in Appendix 6.

Financial performance

The office reported an operating loss
of $1.3 million for the year ending

30 June 2012. Appropriations have
been based on a net cash approach
since 2010-11 so the underlying net
operating loss (excluding depreciation
and amortisation) was $0.3 million,
compared to the $1.5 million surplus in
2010-11. The office received approval
from the Finance Minister to operate at
a loss of $1.6 million that was provided
in part to assist in funding a voluntary
redundancy program to help reduce
future overspends.

Expenses

Total expenses for the office were
$23.385 million, an increase of $1.986
million from the prior year. The increases
were mainly due to:

® an increase in employee expenses of
$2.515 million of which $2.025 million
reflects the higher than budgetted
staffing level and the impact of
the Certified Agreement increase,
and $0.345 million for voluntary
redundancy payments

® 3 decrease in supplier expenses of
$0.486 million from a reduction in
contractor and consultancy costs and
a reduction in lease costs;

= an increase in depreciation and
amortisation of $0.230 million resulting
from the appreciation in the value of
leasehold improvement and plant and
equipment assets in June 2011;

® 3 decrease in write down and
impairment of assets of $0.28 million.
The value in 2010-11 resulted from a
one-off adjustment to a make good
provision relating to a lease disposal.


http://www.apsc.gov.au/publications-and-media/current-publications/state
http://www.apsc.gov.au/publications-and-media/current-publications/state
http://www.apsc.gov.au/publications-and-media/current-publications/state

Income

Own-source revenue increased by
$0.291 million due to an increase in
activity in the AusAID program. A new
component of the program (for Peru)
generated an additional $0.184 million.

Revenue from Government was $19.998
million, an increase of $0.482 million from
2010-11. The increase related to funding
for the Public Interest Disclosure measure.

Financial position

The net asset position of the office has
reduced by $0.537 million. The main
factors driving this were the increase in
appropriation receivable resulting from an
underspend in capital activity and greater
increases in employee provisions and
payables and the operating loss.

Assets

The office’s total assets increased to
$11.422 million from $10.933 million in
2010-11. The main movements were:

= anincrease in receivables of
$1.051 million. This is due to
underspends of the Departmental
Capital Budget for 2011-12 of $0.759
million due to the reprioritisation of
projects during the year

= 3 reduction in lease incentive assets
resulting from the maturing of leases
and rent-free periods expiring, and

= 3 reduction to non-financial assets
corresponding to the delay in
implementing capital projects.

Liabilities
Total liabilities increased by $1.025

million (14.42%). The increase can be
attributed to:

= the increase in supplier payables
of $0.308 million mainly relating
to leasehold improvement works
in Adelaide ($0.208 million) and
lease creditors

= an increase in fixed lease increases of
$0.255 million reflecting the new lease
in Adelaide, and

® an increase in employee provisions of
$0.374 million due to the impact of the
Certified Agreement increase.
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PURCHASING

Procurement

The Office is committed to achieving
the best value for money in its
procurement practices. Purchasing
practices and procedures are consistent
with the Commonwealth Procurement
Guidelines and are set out in the Chief
Executive’s Instructions.

The Office published its Annual
Procurement Plan on the AusTender
website (as required under the
Commonwealth Procurement Guidelines)
to facilitate early procurement planning
and to draw to the attention of businesses
the office’s planned procurement for the
2011-12 financial year.

The office engages consultants when
the expertise required is not available
internally, or when the specialist skills
required are not available without
diverting resources from other higher
priority tasks. Consultants are selected
by open tender, panel arrangements,
select tender or direct sourcing.

The main categories of contracts relate
to information technology, financial
services, human resources services,
governance and legal advice.

Consultants

During 2011-12, seven new consultancy
contracts were entered into involving
total actual expenditure of $0.251 million.
No ongoing consultancy contracts were
active during 2011-12.

Annual reports contain information
about actual expenditure on contracts
for consultancies. Information on the
value of contracts and consultancies is
available on the AusTender website
www.tenders.gov.au.

Table 3.6 shows expenditure on
consultancy contracts over the three
most recent financial years.

The office’s standard contract templates
include an ANAO audit clause.

The Office did not sign any contracts in
the reporting period of $100,000 or more
(inclusive of GST).

The office did not exempt any contracts
or standing offers that cost more than
$10,000 (including GST) from publication
in AusTender.

The office did not administer any grant
programs during 2011-12.

Table 3.6: Expenditure on consultancy contracts 2009-10 to 2011-12

YEAR NUMBER OF CONSULTANCY TOTAL ACTUAL
CONTRACTS EXPENDITURE

2011-12 7 $251,010
2010-11 7 $185,691
2009-10 4 $154,400



www.tenders.gov.au

Information Communications Technology

In 2011-12, the office reviewed and
upgraded its underlying information
communications technology (ICT)
infrastructure and use of automation
to increase productivity.

A high-level review was undertaken to
document the enterprise architecture.
One outcome was the identification

of several obsolete and ageing
infrastructure components. A series
of projects was then undertaken to
systematically replace various servers,
switches and storage components.

Significant benefits achieved through this
process have included building a robust
ICT infrastructure and improving overall
network performance and reliability.

This work has also facilitated the
introduction of new technologies, such
as Power over Ethernet (PoE) capability.
PoE is a technology that allows electrical
power to be safely passed over data
(Ethernet) cabling. PoE is now used to
power the office’s VoIP phone network
and has allowed removal of power
transformers to these phones. This is
part of the overall move to ‘greening’ ICT
and reducing the office’s ICT energy use.

Productivity improvements have also
resulted from enhancements to existing
systems and integration of systems.
Examples of this include a new workflow
being introduced to the office’s case
management system (Resolve), which
also had a major upgrade during the
year, and greater integration between
corporate systems.

The office also began work to replace its
out-of-date intranet platform. The new
site, to be delivered in 2012-13, will
incorporate new functions to help
improve staff productivity and access to
information and resources.

During the year, the VoIP network was

extended to the Perth and Adelaide offices.

Advertising and market research

The office did not undertake any
market research activities or
advertising campaigns during
the 2011-12 financial year.
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CHAPTER 4

AGENCIES
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AGENCIES OVERVIEW

APPROACHES AND
COMPLAINTS RECEIVED

In 2011-12 we received 40,092
approaches compared to 38,919 in
2010-11. Of these 22,991 were about
agencies within the Ombudsman’s
jurisdiction, compared to 19,821 the
previous year, a 16% increase on prior
year in-jurisdiction complaints. These are
complaints for which the office is directly
responsible to consider for investigation
and possible remedy. There was a 6%
decrease in the number of complaints

about matters outside jurisdiction and
requests for information. Figure 4.1
shows the trend in approaches and
complaints over the past seven years.

The number of complaints and
approaches received electronically
increased again in 2011-12. Over the
past seven years the percentage of
approaches received electronically has
increased from 7% to 23% of the total
(up a further 5% in the past financial
year), as Table 4.1 shows.

Figure 4.1: Approach and complaint trends, 2005-06 to 2011-12
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Table 4.1: Approaches and complaints, by method received, 2005-06 to 2011-12

YEAR TELEPHONE | WRITTEN | IN PERSON | ELECTRONIC - TOTAL
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2011-12 27,953 2,156 9,070 40,092
70% 5% 2% 23% 0%

2010-11 29,090 1,891 1,015 6,923 0 38,919
75% 5% 3% 18%

2009-10 28,447 2,210 1,005 5,803 3 37,468
76% 6% 3% 15% 0%

2008-09 35,738 2,654 875 6,452 - 45,719
78% 6% 2% 14% 0%

2007-08 30,568 2,861 1,194 5,306 5 39,934
77% 7% 3% 13% 0%

2006-07 26,081 2,626 812 3,539 264 33,322
78% 8% 2% 11% 1%

2005-06 22,897 2,383 528 2,046 373 28,227

81.1% 8.4% 1.9% 7.2% 1.3%

APPROACHES AND
COMPLAINTS FINALISED
AND INVESTIGATED

We finalised 40,477 approaches and
complaints, up from 38,957 the previous
year. Of these, 23,317 were about
agencies within the Ombudsman’s
jurisdiction (compared to 19,903 in
2010-11). We investigated 4,667
separate complaints compared to

4,468 in 2010-11. Of the complaints
investigated, over 18% required more
substantial investigation, sometimes
involving a high level of involvement by
senior management and the use of formal
powers (categories 4 and 5 in our five
category classification system). This figure
is comparable to the previous year.

Some agency error or deficiency was

identified in 3% of complaints investigated.

The most common type of deficiency
noted was unreasonable delay (14%),

procedural deficiency (30%), followed by
inadequate advice, explanation or reasons
(16%), flawed administrative process or
systems (15%) and human or factual
error (10%). The balance of deficiencies
was very small in number and included
legal error, unreasonable action and
resource limitations.

CAUSES OF COMPLAINTS

The majority of finalised complaint issues
(70%) were about correctness, propriety
or timeliness of agency decisions or
actions, down from 72% in 2010-11.
The remainder of the complaint issues
involved other matters, such as the
application of policy or legislation to the
complainant’s circumstances (8%), the
accuracy or completeness of advice
given by agencies (6%), or the conduct
of officers in agencies (2%).
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COMPLAINTS CARRIED
FORWARD

The number of complaints carried
forward (past 30 June 2012) was 1,058,
compared to 1,657 for the same time the
previous year. This continued a trend of
cases being carried forward. Roll-over
of complaints from the previous year will
always occur as some complaints are
received late in the reporting period and
some complaints are complex and take
longer to investigate.

There was a 5% increase in the overall
number of complaints investigated.
Overall we finalised 1,520 more cases in
2011-12 than the previous year.

DECISIONS NOT
TO INVESTIGATE

In 2011-12 we advised the complainant
to take the matter up with the relevant
agency in the first instance in 52% of
the matters within the Ombudsman’s
jurisdiction (51% in 2010-11).

Complaints falling within the jurisdiction
of the office about the ‘top five’
Australian Government agencies
comprised 76% of the total number of
complaints received by the office.

The top five agencies (or programs
within agencies) were:

1. Centrelink, Department of
Human Services
6355 (28%)

2. Australia Post
4137 (18%)

3. Australian Taxation Office
2717 (12%)

4. Child Support, Department of
Human Services
2228 (10%)

5. Department of Immigration
and Citizenship (DIAC)
1873 (8%)

This chapter assesses our work with these
top five agencies in handling complaints
and dealing with broader issues during
2011-12. We note that Centrelink and
Child Support are now part of the
Department of Human Services (DHS)
agency, so we have placed our discussion
of complaints about Centrelink and Child
Support together.



Figure 4.2: Approaches and complaints within jurisdiction by agency/area 2011-12
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DEPARTMENT OF
HUMAN SERVICES

The Department of Human Services (DHS)
provides access to Commonwealth social,
health and other payments and services.
As part of the government’s Service
Delivery Reform agenda, on 1 July 2011,
Medicare Australia, Centrelink and
Commonwealth Rehabilitation Service
(CRS) Australia were integrated into DHS
along with the Child Support program and
Australian Hearing.

Over a period of four years, Service
Delivery Reform is intended to deliver

more one-stop shops, more self-service
and more support for people based on
their individual needs and circumstances,
especially people who need more intensive
support or have more complex needs. DHS
intends to transform its services by offering
more convenient options to customers who
prefer to manage their own affairs (such as
online, or over the phone) while giving extra
assistance and referrals to people who
need more intensive support. DHS says
that its customers will have the option of
accessing services and information in ways
that best suit them.

As part of its integration strategy, DHS
has decided to use the generic terms
‘the Department’ or ‘DHS’, rather

than referring to each of the individual
programs (Centrelink, Child Support

or Medicare Australia). However, most
of DHS’s customers still deal with

staff employed in one of the individual
DHS programs. The people who
complain to us about DHS still refer to
the particular ‘program’ that took the
decision or action. We have therefore
continued to record complaints about
DHS against the particular program the
complainant identified as the source of

their complaint. Where appropriate, we
have referred to those individual DHS
programs in this chapter.

In 2011-12 the office received a total
of 8967 complaints about DHS. This is
24% more than the combined 2010-11
complaints to the Ombudsman about
the individual programs and agencies
in the Human Services portfolio.

We received more complaints about
DHS in 2011-12 than about any other
Commonwealth agency.

If we consider each of the DHS
programs as a separate agency, two
of those programs make it into the
Ombudsman’s ‘top five’: Centrelink

at number one and Child Support at
number four. We discuss these two
DHS programs in detail. Complaints
about DHS’s Medicare program ranked
at number eight and is discussed as a
separate feature in this chapter.

DHS—CENTRELINK
PROGRAM

This year has been a time of great
change in the Centrelink program, not
only because of its integration into DHS.
Centrelink has also amended its internal
complaint handling and review processes
in response to our report Right to
review—having choices, making choices
(04/2011) and reformed two areas

of its Income Management decision
making in response to our report Review
of Centrelink Income Management
Decisions in the Northern Territory.
Among these significant changes,
Centrelink has continued to deliver a
complex and diverse array of programs
in a high volume environment to some of
Australia’s most vulnerable people.



Complaints themes

In the 2011-12 financial year

we received 6355 complaints

about Centrelink. This constitutes 28%
of the total number of in-jurisdiction
complaints we received from the public
during this year and is the highest
number of complaints received about
any agency. It also represents a 28%
increase in complaints about Centrelink,
reversing a two-year trend of declining
complaint numbers.

Despite this increase, we investigated
1532 (almost 24%) of the Centrelink

complaints we closed during the period.

Last financial year we investigated 1098
(22.4%) of the Centrelink complaints we
closed during that period. It is unlikely
that we will be able to sustain this

rate of investigation if the number of
Centrelink complaints continues to rise.

We believe that there are two significant
factors driving the trend of increasing
complaints to this office about Centrelink.
One is the significant wait times on
Centrelink’s telephone lines (discussed
below under the heading ‘Inability to get
through to Centrelink on the phone’).

The second is that many Centrelink
customers seem to call us, rather than
using the DHS Feedback and Complaints
line. We think this can be attributed to
the way Centrelink promotes the DHS
Feedback and Complaints line. Although
Centrelink letters encourage customers to
give feedback about Centrelink’s service,
since January 2012, Centrelink has been
gradually changing the way it tells people
to do so. Centrelink is progressively
amending its standard letters to remove
the telephone number for people to give
feedback and instead tells them to “go to
humanservices.gov.au/feedback”.

Figure 4.3: Centrelink—received complaints 2004-05 to 2011-12
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humanservices.gov.au/feedback
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Immediately following that instruction,
Centrelink includes the Ombudsman’s
telephone number for people to

call if they remain dissatisfied with
Centrelink’s service. Centrelink’s intention is
that people should first try to resolve their
problem by using its internal complaints
service, but many people skip that step
and call the Ombudsman instead. While
we are keen for Centrelink to continue
including our number in its letters, we think
that it should also include a telephone
number for the DHS Feedback and
Complaints service. This simple step would
improve accessibility and promote the DHS
Feedback and Complaints service as a
responsive and efficient way for Centrelink
customers to quickly resolve problems.

Consistent with last year, the top four
payment types that we investigated
complaints about were Newstart
Allowance, Disability Support Pension,
Family Tax Benefit and the Age Pension.
However, Youth Allowance was overtaken
by an increase in complaints about
non-program services. These complaints
typically concerned:

= problems getting through on
Centrelink’s phone lines

m service provision at interface points
such as Centrelink counters or over
the phone

= the loss of, or repeated requests for,
documents or information

= poor or confusing letters.

The increase in this type of complaint
stems, in part, from the difficulties that
many Centrelink customers have had

in accessing Centrelink via one of its
phone lines. It may also reflect media
and stakeholder reports about increasing
levels of dissatisfaction with Centrelink’s
customer service.

Identifying and acting
on vulnerability

A key component of Service Delivery
Reform is ensuring that those who

most need assistance and support
receive services that are tailored to their
particular circumstances. In order to do
this effectively, Centrelink must identify
those customers with particular needs
and areas of vulnerability. This includes
people adversely affected by mental
health conditions or cognitive impairment;
people who are homeless or at risk of
homelessness; and those experiencing
severe financial hardship. We have some
concerns about the effectiveness of
Centrelink’s screening arrangements

for identifying customers with special
vulnerabilities. We investigated many
complaints where a person’s vulnerability
went unidentified or where Centrelink
failed to remove unnecessary barriers to
resolve problems for vulnerable people.

A common example drawn from this
year’s complaints is: a person who is in
severe financial hardship applies for a
family payment, but the processing of
that claim is delayed. Sometimes, their
financial hardship was not picked up or
acted on by Centrelink even though this is
one of the triggers for priority processing.
More information about this problem is
detailed under ‘Processing delays’ below.

The Centrelink case studies
‘Unreasonable barriers removed in the
face of financial hardship, ‘Unreasonable
delay truncated for IM customer’ and
‘Harsh, unnecessary red tape avoided’
in Chapter 5 of this report are additional
examples of the kinds of remedies we
have achieved for complainants who
are vulnerable and in need of help to
achieve an outcome that is appropriate
to their circumstances.



We have recently established a ‘warm
transfer’ process for those Centrelink
customers who have not yet formally
complained to DHS. In the past, we
would have started an investigation

of many of these complaints, out of a
concern that the complainant’s particular
vulnerability leads us to doubt they

are likely to make a formal complaint

to the agency themselves, or if they

did, they may not be able to articulate
their complaint in a way that is likely to
achieve an appropriate outcome.
Under the warm transfer process, we
obtain the person’s consent to transfer
their complaint directly to DHS’s
complaints area with a request that
DHS engage directly with the person.
We do not investigate the matter at that
time, but if it is not resolved, we invite
the person to contact us again. This
gives Centrelink an opportunity to fix the
individual problem, and any associated
systemic issues, as quickly as possible,
which is in the best interests of its
current and future customers.

Accessibility

Many of the complaints we receive

about Centrelink arise from problems
people have accessing its services and
understanding its programs. The difficulty
people have experienced in reaching
Centrelink by telephone is one example
which is detailed under ‘systemic issues’
below. It is also common to find that
people struggle to understand Centrelink’s
correspondence. Consequently, they can
miss out on opportunities to resolve a
problem, to provide additional information
to Centrelink or to claim an appropriate
service or payment.

In addition, we have sought remedies
for people who are unhappy with the
emphasis on online service delivery

and processes, particularly if they are
not skilled or equipped to conduct their
business online or require help to do
so. This is most evident in complaints
from people who are receiving the

Age Pension, although it is also raised
by some Disability Support Pension
recipients and carers.
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This issue is illustrated by complaints
that arose earlier in 2012 when
Centrelink stopped posting printed
Centrelink Statements to its customers.
The statement details key information
that Centrelink has recorded for a person
which it also takes into account when
calculating payments. Centrelink has
replaced the printed statement with

an online version that provides fuller
details about payments, income, assets
advances and any debts. It issued a flyer
to its customers to explain the change
and set up a support system to encourage
people to move to online servicing.

When we met with Centrelink to discuss
the change, we expressed concern that
there was no communication strategy
to remind those people who were

not inclined or able to conduct their
business online that they could obtain
the statement by calling Centrelink.
After the meeting, Centrelink advised that
it would conduct a review of the change
in mid-2012 and implement an ongoing
communication strategy to ‘make sure
that ... customers are well informed and
advised about the options available to
them to access their information’.

Following feedback from customers and
other stakeholders, such as the National
Welfare Rights Network, Centrelink

also improved its explanatory flyer so
the various methods by which people
can now obtain their statement are
more prominent. We no longer receive
complaints about this issue. However,
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we are conscious that Centrelink’s move
to online servicing may have a tendency
to shift responsibility to its customers

to seek out and check the information
that Centrelink is using to calculate their
entitlement. We will monitor whether this
leads to vulnerable people missing out
on their entitlements, or being overpaid,
through lack of information.

As the above example shows, when
people have difficulty accessing
information from agencies, they often
turn to other sources of information or
assistance, such as advocacy groups,
members of Parliament or this office,

in order to address matters that would
otherwise be dealt with by the agency.
We hope that further integration under
Service Delivery Reform as well as better
phone systems, online services, and
ongoing improvements to Centrelink’s
letters will see a reduction in these kinds
of complaints. We will continue to work
with Centrelink to see that result.

The reforms to Centrelink’s review
processes, resulting from our report
Centrelink: Right to review—having
choices, making choices (04/2011), have
improved people’s access to the reasons
for decisions and information about their
review rights (see ‘Improving Centrelink’s
internal reviews’ below). These changes
are expected to improve the procedural
fairness, quality and accessibility of
Centrelink’s decisions.

Processing delays

Another recurring theme in the
complaints we received this year

was delays in processing claims.

One source of complaint was the length
of time that Authorised Review Officers
(ARO) took to process and decide
reviews of Centrelink’s decisions.

When we raised this with Centrelink it

acknowledged delays and explained
what it was doing to address the issue.
We used this information to assess
whether delays in individual complaints
were unusual or unreasonable, and
therefore warranted investigation.

Another and more frequent source of
complaint arose from delays in the
processing of claims for family payments
such as family tax benefit and the baby
bonus. Centrelink confirmed there was
a backlog for these payments and
explained that since January 2012 it had
permitted family payment officers to
work overtime and, since February 2012,
call centre and service centre staff had
also been assisting. It also implemented
processes so that customers who

were experiencing financial hardship,

an indicator of vulnerability or other
difficulties had their claim prioritised.
Where we identified that people should
have been given priority processing

due to financial hardship or some

other difficulty, we investigated the
matter to establish why priority had

not already been given. The remedy
achieved in these cases was usually
priority processing and payment of the
claimed benefit and any arrears.

While complaints about processing
delays have gradually decreased, we
recognise that Centrelink has very

little control over peaks and troughs

in application numbers. Nevertheless,
these kinds of complaints may point to
underlying problems with Centrelink’s
ability to quickly move resources in
response to changes in demand.
Processing delays also have a flow-on
effect, with higher levels of enquiry from
customers who fear their application may
have been lost, or for whom the delay
leads to financial hardship.



We also received complaints about
delays in Centrelink’s processing of Paid
Parental Leave (PPL). The government
introduced PPL on 1 January 2011.

Our investigation of these complaints
indicated that Centrelink was generally
managing PPL claims within its service
standards. However, we did find a

range of problems associated with the
newness and complexity of PPL that were
contributing to delays in processing. Some
complaints were about the PPL process
itself but others pointed to problems with
documentation or evidence, computer
systems and employer cooperation.
Consistent with government policy,
Centrelink pays the employer, who pays
their employee according to their usual
pay cycle.

FaHCSIA and DHS are aware of and
working to address PPL timeliness
issues, with a focus on improved claim
processing timeliness. Other strategies
being developed include improved
processes to minimise payment
arrangement delays, improved

proof of birth arrangements, and
further promotion of pre-birth

claiming. Changes implemented

are improving timelines.

SYSTEMIC ISSUES

Inability to get through to Centrelink on
the phone

Service Delivery Reform is intended to:

= make it easier for people to do business
with government in a time and manner
that suits their circumstances

= give people better quality services and
more intensive help and support at
times in their lives when they need it

= give people better service from
government that ensures they receive
the benefits and support they are
entitled to in ways that are effective
for them.
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As part of these reforms, Centrelink has
promoted the use of online information
and services as well as telephone
based contact. While we recognise

the reforms are ongoing, in the second
half of 2011 we began to receive a
steady stream of complaints about
problems with Centrelink’s phone lines.
The complaints increased in the period
leading up to Christmas, when many
people were becoming anxious about
resolving payment problems before the
public holidays. Although the numbers
have decreased, we continue to receive
complaints from people who just cannot
get through to Centrelink on the telephone.

People complain about phone queue
delays of tens of minutes through to more
than an hour, while they wait for their call
to be transferred to a Centrelink officer.
Others complain that they waited in the
phone queue for extended periods but
believed they had been disconnected
when the ‘hold’ music suddenly stopped.
Some phone queues contained messages
advising that the average wait time would
be ten minutes, when it was significantly
longer. People also complain that they
have been transferred between phone
queues or, having waited on hold for an
extended period of time, were simply told
to call another number which resulted in
further delays.

Some people have tried to call Centrelink
on many numbers at various times of the
day and on different days of the week.
Others have attended Centrelink offices

in person but have expressed frustration
when Centrelink staff have referred them
to the phones in the Centrelink office itself.
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These phones experience the same delays
and people may have to wait for a phone
to become available.

Many of Centrelink’s customers have
very limited incomes and a high
proportion have mobile phones rather
than landlines. A call to Centrelink on a
landline is charged as a local call, but
it is a timed call on a mobile phone.
Centrelink customers with mobile
phones can incur an expense they

can ill afford while waiting to speak to
someone at Centrelink. For many, the
need to contact Centrelink arises from
their payment obligations such as the
need to make contact if they missed
an appointment and to regularly report
income. Others are seeking information
about the types of payments they may
be entitled to, assistance with a claim
form, or to have a decision to suspend
or cancel a payment reviewed.

The problem with Centrelink’s phone
lines has received considerable levels of
media attention and has been the subject
of questions in the Senate. We have
discussed this problem with Centrelink

at three meetings this financial year.
Between October 2011 and May 2012,
we provided Centrelink with monthly data
on the number and types of complaints
we received about its telephone service.

Some of the steps Centrelink says it has
taken to improve this include:

= putting more staff on the phones
and using overtime to address peaks
in demand

® prioritising certain kinds of calls and
improving call volume monitoring

= implementing an automated call back
facility to enable people who are
registered for phone self service to
request that Centrelink call them back

= improving wait time messaging to
more accurately reflect wait times

= enabling more staff at Centrelink offices
to provide face to face service, rather
than referring customers to the phones.

Despite these improvements, we
continue to receive complaints from
people about the difficulties they

have with Centrelink’s phone lines.

For those who are experiencing financial
hardship or vulnerability as well as
phone problems, we established a
separate process for transferring their
complaint to Centrelink for direct contact.
However, the number of complaints we
receive about this problem makes it
impossible for us to do this in each case.
We will continue to monitor and engage
with Centrelink on this issue.

Financial Information Services

One issue that was present in previous
years but became more prominent this
year was the information and records

of Centrelink’s Financial Information
Services officers (FISOs). FISOs provide
an important and free service to
Centrelink customers and members of
the public who wish to know more about
the payments they may be entitled to and
how their financial arrangements may
affect their entitlement. FISOs do not give
financial advice but they are an important
source of information.



During this financial year we examined
our records to identify complaints in
which the actions, information and
records of FISOs were central to the
issue complained about. We found
that FISO activities were an underlying
cause of a number of complaints about
Centrelink refusing to compensate
people under the Compensation

for Detriment caused by Defective
Administration (CDDA) scheme.

The CDDA scheme allows Centrelink
to compensate a person for financial
loss arising from Centrelink’s failure to
provide information, or giving wrong

or misleading advice. CDDA claims are
often made months or even years after
the event. We highlighted to Centrelink
the need for more stringent FISO record
keeping obligations, improved record
content and retention of records for a
longer period of time because the records
were inadequate for both customers
and Centrelink, leaving them uncertain
about the accuracy and quality of the
information provided by some FISOs.

As a result of our engagement with
Centrelink on this issue, it has revised
the FISO user guide to take account of
our concerns. Improvements continue
and we will remain engaged with

the further reforms that are planned
such as amendments to FISO training
course material.

Cross-agency issues

It is not uncommon for an issue to involve
Centrelink as well as other agencies

that have policy responsibility for a
program administered by Centrelink.

For instance, our investigation into Income
Management required us to engage with,
and make recommendations to, Centrelink

and the Department of Families, Housing,
Community Services and Indigenous
Affairs (FaHCSIA). Similarly, our
investigation into the implementation
of an Administrative Appeals Tribunal
decision has necessitated enquiries
with Centrelink, FaHCSIA and the
Department of Education, Employment
and Workplace Relations (DEEWR).
Both of these investigations are
discussed in more detail below.
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Before Centrelink and Child Support
merged into DHS, we frequently
investigated the actions of both
agencies where the complaint
concerned the interaction of Centrelink
and Child Support in relation to Family
Tax Benefit (FTB). As discussed below
in the section of this chapter concerning
Child Support complaints, we envisage
that the divide between Centrelink and
Child Support will diminish as Service
Delivery Reform brings closer alignment.

Social Security Appeals Tribunal
/ Child Support

In our 2010-11 Annual Report we
mentioned that the Social Security
Appeals Tribunal (SSAT) had questioned
the Ombudsman’s power to investigate
complaints about decisions made by
SSAT members. In October 2011, we
wrote to FaHCSIA about this issue, but
have yet to receive a response. We will
pursue this in the coming year.

We are pleased to report that the SSAT
has cooperated with our investigations
in 2011-12. We include a case study

in Chapter 5, ‘Written review decision
amended’, where the SSAT promptly
altered a decision to correct an obvious
error that we brought to its attention.
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Reports and submissions

Bringing about changes to income
management decisions

The Ombudsman’s investigation into
Centrelink’s Income Management (IM)
decision making and our report, Review
of Centrelink Income Management
Decisions in the Northern Territory:
Financial Vulnerability and Vulnerable
Welfare Payment Recipient Decisions
led to extensive changes to Centrelink’s
practices. Our investigation examined
two types of Centrelink decisions:

= {0 not exempt a person from IM
because they were considered
financially vulnerable, and

= to apply IM to a person because they
were determined to be a vulnerable
welfare payment recipient.

The investigation concerned both
Centrelink, as the service delivery
agency, and the policy agency, FaHCSIA.

The report highlighted that initial
decision-making tools and guidelines
did not enable decision makers to

meet legislative requirements. We also
identified problems with the use of
interpreters, record keeping, training and
the handling of review and exemption
requests. As a result of the investigation,
significant improvements were made

to the way these decisions are made,
documented, explained and reviewed.
This report is also discussed in Chapter
5 and in our feature ‘Ombudsman
oversight of Northern Territory
Emergency Response’.

Update from last year

Implementation of tribunal decision

In our 2010-11 Annual Report we
mentioned our concerns about

the processes for scrutinising and
responding to tribunal decisions. As case
study ‘Integrity of a tribunal decision
maintained’ in Chapter 5 shows, this
remains an area of interest for us.

In our last annual report, we also

raised concerns about the way tribunal
decisions that have broader implications
for policies and procedures are dealt
with. This is particularly the case where
those decisions require Centrelink

to consult with policy departments

such as FaHCSIA and DEEWR.

During this financial year we started

an own motion investigation into these
agencies’ responses to a particular
Administrative Appeals Tribunal decision.
The investigation is largely complete
and we will write to the agencies early in
2012-13 to communicate the outcome
and our recommendations.

Improving Centrelink’s internal reviews

Our 2011 report, Centrelink: Right to
review —having choices, making choices
led to extensive reforms to the way
Centrelink dealt with its customers’
requests for a review of a decision.
These reforms were trialled throughout
2011 and progressively implemented
by Centrelink across all of its decision
making areas in the first half of 2012.
We met with Centrelink many times to
discuss the proposed reforms and their
implementation. We also attended trial
sites to discuss the changes with staff



and reviewed Centrelink’s amended
policy documents and instructions.

Centrelink made the following
key improvements in response to
our recommendations:

= people only have to ask for review
once in order to obtain an internal
review of a decision by an Authorised
Review Officer, whereas they
previously had to ask for review at
two points or they were taken to have
accepted the adverse decision

= each review request receives a unique
identification number that enables the
review to be tracked through each
stage from end to end

= pefore adverse decisions are made,
Centrelink attempts to contact the
customer to discuss the intended
decision. This new step provides
people with information about the
reasons for the decision and enables
Centrelink to correct its understanding
if there has been an error

= there is now a standardised quality
assurance process before a decision
is reviewed and a process that enables
the officer conducting that quality
assurance to quickly implement a fully
favourable decision where appropriate

= reviews can be prioritised at the point
of request according to standardised
criteria that take account of
vulnerabilities and hardship

= ‘payment pending review’ and revised
debt repayment arrangements can
be considered during the review
process, whereas only AROs had
this authority previously.

This office has been closely

monitoring the agency’s response

to our recommendations. The only
recommendation that we are not
satisfied Centrelink has implemented

yet is recommendation 3(a): ‘In debt
cases ... analyse cost effectiveness of
suspending debt recovery action through
write-off during reviews’. We will continue
to engage with Centrelink about this
recommendation and monitor complaints
to assess the efficacy of the changes.
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Reforming agency approaches to
people with mental illness

In October 2010 we published the

report Falling through the cracks —
Centrelink, DEEWR and FaHCSIA:
Engaging with customers with a mental
illness in the social security system.
Centrelink subsequently established an
interagency working group comprised of
representatives from the DHS, DEEWR
and FaHCSIA to plan implementation of
the recommendations. Centrelink also
set up a working party consisting of
agency representatives, and a number
of welfare, disability, advocacy and carer
organisations to guide implementation of
some of the recommendations.

Given the work being undertaken as

part of Service Delivery Reform, we
decided to engage with the periodic
DHS Consumer Consultative Group

and Service Delivery Advisory Group
meetings to ensure that this important
issue remains a prominent feature in the
program and administrative changes that
are underway.
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Debts

We continue to receive complaints about
Centrelink’s decisions to raise and recover
debts, particularly where it has intercepted
a person’s tax return, garnisheed their
bank account or referred the debt to a
private debt collection agent. A portion

of the complaints highlight problems,
particularly where Centrelink recognises a
debt has been raised in error but proceeds
to recover the debt nonetheless. We have
met with Centrelink’s debt area three
times this year to discuss emerging issues
and explore what further improvements it
can make to its debt-related processes.
Centrelink has been very cooperative

and forthcoming during these meetings,
but we continue to receive complaints
about unfair or insensitive debt recovery
practices. Centrelink has proactively
reviewed its practices and instructions to
staff to address some of the underlying
causes of debt recovery complaints.

In 2012-13 we will be monitoring
Centrelink’s implementation of changes to
debt-related practices and procedures.

Customers in crisis

There were fewer complaints about crisis
payments this financial year. We expect
that we will now use our new warm
transfer process to refer these complaints
directly to Centrelink for resolution.

Stakeholder engagement,
outreach and education

The office’s working relationship

with Centrelink involves regular
communication, meetings and briefings,
in addition to our contacts to investigate
individual complaints. We have also
participated in the DHS Consumer
Consultative Group and Service Delivery
Advisory Group.

During the latter part of 2011, we
conducted consultations with community
and advocacy groups in Sydney

and Perth. These consultations enabled
us to establish new relationships with
community stakeholders, and to build
upon existing connections. One of our
key stakeholders is the National Welfare
Rights Network, as well as Welfare Rights
Centres in capital cities and regions.

We continue to have contact with many
of our community stakeholders outside
of formal meetings and find that our
engagement with them enriches our
understanding of people’s experiences
with the social security system. This
ongoing contact often brings matters to
our attention that would not otherwise
have been evident from complaints alone.

We have maintained our regular
complaint sessions at the Women'’s
Information Switchboard in Adelaide.
This is a joint activity with the South
Australian Ombudsman. We have also
continued with complaint clinics at
several homeless shelters in capital cities
around the country (see the feature on
Homelessness in this report).

Looking ahead

We continue to look for ways to improve
Centrelink’s service delivery to vulnerable
people. As noted above, a warm

transfer process started in July 2012

and we are pleased with its progress

to date. We will continue to monitor its
effectiveness throughout the coming
year and, should we find that transferred
complaints are not being resolved by
Centrelink, it is likely that we will conduct
more investigations into the agency’s
complaint handling processes.



We are mindful of the potential for
increasing numbers of complaints about
income management as that program is
delivered in trial sites across the nation.
Similarly, recent changes to payments
and services as a result of Budget
announcements may see an increase

in certain types of complaints.

The coming year will see further
integration of the Centrelink, Child
Support and Medicare programs under
the Service Delivery Reforms. This will
bring opportunities to suggest service
delivery improvements. Ideally, we would
like to see improved standardisation of
procedures and policies across DHS.
We are also keen to see a decrease in the
number of complaints about problems
with Centrelink’s phones and will
continue to raise this with the agency.

DHS—CHILD SUPPORT
PROGRAM

DHS’s Child Support program (Child
Support) assesses and transfers payments
between separated parents of eligible
children (and less commonly, from parents
to step-parents or other carers such as
foster carers). Child Support also registers
and collects court-ordered child and
spousal maintenance. The Ombudsman
has jurisdiction to investigate the decisions
and actions that Child Support officers
take in administering the child support
scheme. Child Support routinely advises
its customers, through information in
letters and brochures, how they can
contact the Commonwealth Ombudsman
to make a complaint.

In 2011-12, we received 2228 complaints
about Child Support, slightly more than in
2010-11, when we received 2121 Child
Support complaints. Complaints about

Child Support comprised just under 25%
of the complaints we received about DHS
in 2011-12.
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In 2011-12, the Ombudsman finalised
2276 Child Support complaints, of which
just over 29% were investigated, the
same proportion as in 2010-11.

A large proportion of the Child

Support complaints that we decided
not to investigate were matters that

we considered appropriate for the
complainant to pursue in another way.
For example, there is an internal Child
Support complaint service that can
deal with a customer’s service delivery
complaint. There is also a legislated
internal review process (objections) that
Child Support customers can use to
challenge a decision they think is wrong
or unfair. If a Child Support customer is
dissatisfied with an objection decision,
they can apply to the Social Security
Appeals Tribunal (SSAT) for a review.

We categorise all the complaints that we
receive, investigated or not, to monitor
trends and track systemic problems

in Child Support’s administration.

Our analysis of the trends helps us to
understand how members of the public
experience the Child Support Scheme
and identify emerging problems in Child
Support’s administration.

We continued our quarterly liaison
meetings with Child Support in 2011-12.
These meetings provide us with a valuable
opportunity to exchange information
about the program and complaint issues
with senior program staff.

In July 2011, Child Support introduced
a single telephone number for our staff
to contact Child Support officers with

direct access to customer records and
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authority to take a range of actions to
quickly resolve complaints with minimal
formality. Those arrangements ceased
from July 2012 when DHS centralised
responsibility for all Ombudsman
matters to a single team located in its
national office. We have advised DHS
of our concern about the impact that
this centralised contact arrangement
will have on our capacity to efficiently
resolve a large volume of complaints.
We will be carefully monitoring the

timeliness and quality of DHS’s
responses to our investigations this year.

Last year we reported our intention to
develop a process in consultation with
Child Support to directly transfer some
complaints to its internal complaints
process for resolution. We were not able
to introduce this ‘warm transfer process’
in 2011-12, but hope to do so early in
2012-13.

Figure 4.4: Child Support—received complaints 2004-05 to 2011-12
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Complaints

Common complaint issues and trends

Who is most dissatisfied?
Payers or payees?

Every child support case has a payer (the
person liable to pay child support) and a
payee (the person entitled to receive child
support). Almost all the complaints that
we receive about Child Support are made
by payers and payees unhappy with their
own child support case. Sometimes we
receive complaints from the new partners
of payers, or less commonly, the new
partner of a payee, or another family
member acting on behalf of the payer or
payee. We hear very rarely from the other
people affected by the Child Support
Scheme, such as employers and third
parties who Child Support requires to
make deductions to collect child support
from payers, and the children for whom
child support is payable.

Child Support’s role is to assess how
much money the payer should transfer
to their former partner for the care

of the children of their relationship.

In approximately half of all cases,

Child Support is also the debt collector.
In 2011-12, we dealt with slightly more
than twice the number of payer than
payee complaints about Child Support,
consistent with the trend we noted last
year. We think that the actions that Child
Support takes to assess and collect
debts from payers are more likely to
lead to payer dissatisfaction than payee
dissatisfaction. However, we do not
have any basis for concluding that Child
Support tends to treat payers ‘worse’ than
payees, or that it treats men worse than
women, although some complainants
believe that this is the case.

In descending order, the three most
common Child Support issues that we
investigated in 2011-12 were:
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1. debt enforcement

2. assessments (which is Child Support’s
calculation of the amount of child
support a person is liable to pay or
receive for a child)

3. customer service (which includes
correspondence, publications,
face-to-face service, and telephone
communications and Child Support’s
complaints service).

Very few ‘customer service’ complaints
were about delays in accessing Child
Support by telephone. Our complaints
statistics suggest that complaints about
telephone delays are in the main limited
to DHS’s Centrelink program.

Debt enforcement

As was the case in 2010-11, the most
common issue in the Child Support
complaints that we investigated was
debt enforcement. In 2011-12, we
investigated 299 payer complaints
and 246 payee complaints about Child
Support’s debt enforcement. The payer
complaints tended to be that Child
Support’s actions were harsh or unfair;
payee complaints tended to be that
Child Support had not done enough to
collect the debt from the payer.

In Chapter 5 we have included a

case study 'Debt recovered from
responsible party’ that shows how
we assisted a man who maintained
he had already paid his Child Support
debt. His employer had deducted
child support from his wages, but had
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gone into liquidation without sending
the money to Child Support. Once we
contacted Child Support, it was able to
resolve the matter by discussion with
the liquidator. We believe that Child
Support’s decisive action to remedy
this complaint reflects the work that it
had done to improve its procedures in
the light of our investigation of a similar
complaint discussed in last year’s
annual report.

Overseas cases

We continue to receive complaints about
Child Support’s management of cases
where one of the parents is located
outside of Australia. In our 2010-11
report, we observed that Child Support’s
administration of some overseas

cases is marred by communication
problems, delays or a general lack of
responsiveness. We are aware that Child
Support has implemented a range of
strategies to improve its management

of overseas cases, including introducing
‘account managers’ to deal with the
reciprocating maintenance authorities.
However, we will continue to monitor

the way that the agency deals with
international cases.

In Chapter 5 we have included a case
study ‘Payments finally extracted from
Child Support and provided to the
rightful owner’ about a complaint made
by a payee living outside of Australia.
Ms P complained to us that Child
Support had failed, over an extended
period, to collect money from her former
husband in Australia; and that it would
not communicate with her directly. She
was also unhappy that Child Support
would not respond directly to her
communication and would only deal

with her local maintenance authority.
Our investigation revealed that Child
Support had actually collected
significant amounts of child support

for Ms P, but that this had not been

paid to her because of a series of
administrative errors. She has now been
paid the money and Child Support is
communicating with her to resolve the
other issues in her complaint.

Child Support overpayments

Last year we reported that Child Support
had advised that it was developing a new
approach to child support overpayments.
We were keen to see whether the

new approach was an improvement.
However, Child Support’s approach has
remained largely unchanged while it
works through a range of legal, policy,
and administrative issues related to the
proposed change. We remain concerned
about child support overpayments.

In 2011-12, complaints about child
support overpayments were few in
number (20), but significant in impact.

In Chapter 5 we have included a case
study about a child support overpayment
‘Consequences of payment error

sorted out’. Child Support paid $6000

to Ms R in error and was seeking to
recover it from her. Ms R’s case is just
one example of a situation where Child
Support will decide that a payee has been
overpaid child support. In some cases, an
overpayment arises because the payee
has failed to tell Child Support about
changes in their circumstances (such as
their income), or those of the children.

In other cases, the overpayment occurs
because the payer belatedly advises

of a change in their own situation, or
when Child Support delays acting upon



information that it has received about a
parent’s income or other dependants.

The Child Support legislation provides
that a payer can apply to court for an
order to recover overpaid child support
directly from the payee, even if Child
Support was responsible for transferring
the money between the parents.

In recovery proceedings, the court must
consider a range of factors, including why
the overpayment occurred, in deciding
whether it is fair to require the payee to
repay the overpaid child support.

However, for those cases where Child
Support transferred the overpaid money
between the parents, Child Support
considers that it is obliged to recover the
money from the payee. Child Support
has taken the view that its obligation to
recover from the payee, in order to repay
the payer, is unaffected by the payer’s
right to recover from the payee.

We have a range of concerns about
Child Support’s procedures for raising
and recovering overpayments from
payees. Child Support does not provide
written reasons for an overpayment
decision. A payee cannot challenge
Child Support’s decision to raise and
recover an overpayment through its
internal objection process, or in the
Social Security Appeals Tribunal. When
Child Support raises an overpayment,
the payee’s child support payments
immediately stop, even if there is still
an ongoing child support assessment.
The exception is when Child Support
decides to refund the overpayment to
the payer, and then recovers it from the
payee by withholdings from future child
support payments. Even then, those
future payments are reliant upon the

payer making further payments to Child
Support. In several complaints, a payee
negotiated a repayment arrangement
with Child Support which failed because
of problems in the way Child Support
administered it, leaving the payee still

in debt and without any regular child
support. Child Support has assured

us that it is working to address these
administrative problems. We will continue
to monitor this in the coming year.
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We are also concerned that Child
Support’s policy of recovering all
overpayments from payees, regardless
of the reasons why the overpayment
occurred, may not be an appropriate
response in some cases. In our view, it is
inequitable for Child Support to recover
an overpayment from a payee if a court
would not order the payee to repay the
payer directly. We are continuing to
watch for further cases. One situation
where we believe a court would be
unlikely to order a payee to repay is an
overpayment arising from Child Support’s
retrospective decision that a payer was
no longer an Australian resident because
he or she is working in another country
with which Australia does not have
reciprocal child support obligations.

Child Support is considering our views
about its approach to overpayments, in
consultation with FaHCSIA, which is the
policy agency responsible for the Child
Support Scheme. We will continue to work
with DHS and FaHCSIA to monitor this
very complex issue over the coming year.
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Cross-agency issues

Interaction of child support and
family tax benefit

There is a very close link between the
child support and Family Tax Benefit
(FTB) systems. Centrelink makes FTB
payments to parents and carers to help
with the costs of raising the children in
their care. The amount of child support
that a person receives for a child may
affect their FTB. If a parent is separated
from the other parent of their child,

and they receive child support for that
child, any child support above the
maintenance threshold will reduce their
FTB for that child.

In Chapter 5, we include a case

study about Ms Q ‘Consequences of
payment error sorted out’, in which
Centrelink reduced Ms Q’s FTB
because she received a lump sum of
child support. The lump sum exceeded
the maintenance threshold for FTB.
However, Child Support decided that it
had paid the lump sum to Ms Q in error
and it raised an overpayment against
her. Our investigation led Centrelink to
review Ms Q’s FTB so that it did not take
into account the lump sum that Child
Support paid her in error.

Taking ‘reasonable maintenance action’

The FTB rules are designed to

encourage separated parents to apply

for, and collect, child support wherever
possible. FTB Part A is paid subject to

a ‘reasonable maintenance action test’
(RMAT). Under the RMAT, if Centrelink
decides a parent has not taken reasonable
action to obtain child support, their FTB
Part A is reduced to the base rate.

There is a significant difference between
the base rate and the maximum rate of

FTB Part A. As at 1 July 2012, the base
rate of FTB Part A for a child aged 13 or
more was $54.32 per fortnight. The higher
rate of FTB Part A was $220.64 per
fortnight, and a person receiving more
than the base rate of FTB Part A may also
be entitled to rent assistance of up to
$140.98 per fortnight for a single person
(or $159.46 if they have three or more
children). Given the significant financial
detriment attached to failing the RMAT, we
think it is critical that both Child Support
and Centrelink make it very clear to
parents, at the earliest possible time, what
they are expected to do.

In the Ombudsman'’s last annual report,
we noted that we had been working for
some time on a project with Centrelink
and Child Support, looking at why some
FTB customers acquired large FTB

debts when Centrelink decided they

had retrospectively failed the RMAT.
When we started this project, Centrelink
and Child Support were separate
agencies and neither seemed to have

a detailed understanding of the legal

and practical interactions of the FTB

and child support systems. Part way
through, the two agencies became part
of the new integrated DHS and the DHS
areas responsible for the Child Support
Scheme and FTB were also amalgamated.
At around the same time FaHCSIA
integrated its policy branches responsible
for the Child Support Scheme and FTB.

Throughout 2011-12, we made concerted
efforts to bring DHS and FaHCSIA
together to discuss the underlying
policy and administrative problems that
were revealed by a range of FTB and
Child Support complaints that we had
investigated and finalised. We were
satisfied that some of the underlying
problems that led to retrospective RMAT
failures no longer applied because of
unrelated changes to the Child Support



Scheme. We also identified that Centrelink
could do more to ensure that FTB
recipients are aware of the need to apply
for child support and given a reasonable
period in which to do so, before their FTB
is reduced to the base rate.

Centrelink has undertaken to refine its
procedures and review its automated
communication with FTB customers to
improve its administration of the RMAT.
We will continue working with DHS to
monitor its implementation of these
improvements. We want Centrelink to take
all reasonable steps to ensure that FTB
customers do not miss out on the higher
rate of FTB through confusion or ignorance
about the RMAT, or its misapplication.

Care percentages: how much time does
a child spend with each parent?

Another area of close interaction between
the Child Support and Centrelink
programs is the process for deciding

the ‘care percentage’ to be used in
calculating a parent or carer’s child
support assessment and, where relevant,
their FTB entitlement. Since 1 July 2010,
whenever Child Support makes a care
percentage decision, this will also apply to
Centrelink’s FTB records (and vice versa).
However, Child Support and Centrelink
have different computer systems, so
Centrelink must transfer data about any
changes it makes to the parent’s care
percentage to Child Support, for Child
Support to apply to its record for that
parent (and vice versa). In our 2010-11
annual report we noted that we had
investigated a small number of complaints
about the transfer of ‘care percentage’
data between the programs.

In 2011-12 we monitored complaints
about the transfer of care data between
Centrelink and Child Support, to establish

whether there were simply ‘teething
problems’ or something more serious.
The people who complained to us,
although few in number, all gave similar
accounts of repeatedly being referred
between Child Support and Centrelink
in their efforts to have the correct care
percentage applied to their cases. This fell
far short of the standard of service that
people should be able to expect from an
integrated DHS.

We raised this systemic problem with DHS
and were assured that Child Support’s
complaint service was best placed to deal
with individual complaints about data
transfer problems. We started to refer
most new complaints to Child Support

to resolve, but continued to receive
complaints from people frustrated by the
delays, or who were told that there was a
‘computer glitch’ that was preventing Child
Support or Centrelink making a correct
assessment. While we were able to resolve
these complaints individually, we remained
concerned about what appeared to be a
range of system and training deficiencies
in both Centrelink and Child Support. We
wrote to DHS about this in October 2011
and February 2012, with details of all the
individual complaints that we had received
and investigated.

DHS advised us that it established a
‘Care Review Project’ in January 2012, to
investigate the underlying causes for the
persistent problems it was experiencing in
transferring care data between Centrelink
and Child Support and applying it
accurately to customers’ records.

We received a briefing about the project
in late April 2012. We continue to receive
complaints about this problem and are
very keen to see the results of DHS’s Care
Review project in the coming year.
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Child Support and the Australian Taxation
Office (ATO)

DHS and the ATO are separate
Commonwealth agencies. However,
Child Support used to be part of

the ATO and at the time of their
separation, administrative and legislative
arrangements were made to ensure

that Child Support was still able to

get access to the ATO information it
needs to administer the Child Support
Scheme. The ATO informs Child Support
when it makes an assessment of a Child
Support customer’s taxable income,

so Child Support can make a new child
support assessment. We investigated
several complaints in 2011-12 where
problems in the transfer of income
information between Child Support

and the ATO meant that Child Support
failed to make a new assessment at

the appropriate time. Child Support
attempted to remedy this by making

a retrospective assessment when it
discovered the problem. It has recently
acknowledged that the child support
legislation does not permit it to make
retrospective assessments in these
cases. We will continue to investigate
this problem in the coming year.

Another frequent interaction between the
ATO and Child Support is the tax refund
intercept process. If the ATO is about to
make a refund to a taxpayer who is also
a child support debtor, Child Support can
require the ATO to transfer that refund

to Child Support, to be applied to the
person’s child support debt. In 2010-11,
Child Support collected $108.7 million by
intercepting payers’ tax refunds.

In 2011-12 we investigated a complaint
from Ms M (2011-100688; 2011-100994),
which led to the ATO paying Ms M
compensation for failing to send her former
partner’s tax refund to Child Support.

The error occurred through a human
error in the ATO’s manual processing of
returns when it was implementing its new
computer system. Ms M’s former partner
remains liable for the full amount of his
child support debt. Ms M has agreed to
repay the ATO when and if Child Support
ever collects that debt from him and pays
it to her.

Child Support’s response to
compensation claims

We believe the ATO’s remedy for Ms M’s
complaint is an appropriate response

to a missed collection opportunity. It is

a very different result to the way that
Child Support responds to compensation
claims lodged by its customers when
Child Support makes a mistake that
causes it to miss a certain collection
opportunity to the detriment of one of

its customers. We suggested that Child
Support reconsider its usual approach
to compensation claims of this type. We
intend to pursue this matter further when
an appropriate case arises.

Update from last year

Child Support's ‘capacity to pay’
investigations

In our 2010-11 annual report we
mentioned that we intended to monitor
Child Support’s implementation of
recommendations in Report 11/2010—
Child Support Agency, Department

of Human Services: Investigation of

a parent’s capacity to pay, published
August 2010. We are satisfied that
Child Support has acted on all the
recommendations. We did not receive
any complaints in 2011-12 that
indicated any significant ongoing
problems with this area of Child
Support’s administration.



Child Support’s ‘write only’
service restrictions

We also mentioned in our 2010-11 annual
report that we planned to examine Child
Support’s records of its review of the
cases where it had restricted customers
to ‘write only’ access. We recommended
that Child Support conduct that review

in Report 14/2010—Department of
Human Services, Child Support Agency:
Unreasonable Customer Conduct and
‘Write Only policy’, published November
2010. In August 2011, we wrote to

Child Support to report on our review

of the cases, acknowledging significant
improvements to its procedures for
imposing and reviewing service restrictions.

In April 2012, DHS briefed us on the
work it was doing to align the way that
Child Support and Centrelink impose

and review service restrictions on their
customers. We made comments on

the early draft DHS ‘Alternative Service
Arrangement’ (ASA) procedures and have
agreed to provide further feedback as
DHS develops ASA procedures that will
apply across all of DHS.

Stakeholder engagement,
outreach and education activities

Last year we noted our intention to
do more to ensure that Child Support
customers are aware of their right to
complain to the Ombudsman'’s office.
Set out below are some of the things
that we did.

In July 2011, the Ombudsman’s office
held a Community Roundtable meeting
in Melbourne to discuss child support
issues. We invited people from parent
and carer support groups; community
legal centres and Victoria Legal Aid.
The people who attended said that
they learned a lot about the role of the

Ombudsman’s office and how we can
help people who are having problems in
their dealings with Child Support,

or associated Centrelink problems.
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In September 2011, we produced
brochures for distribution at the Family
Relationship Services of Australia
conference on the Gold Coast, explaining
the sorts of complaints that the
Ombudsman can investigate.

In November 2011, we gave a
presentation at Victoria Legal Aid to a
group of solicitors who deal with child
support matters.

Also in November 2011, we attended

the Conference of the National Council

of Single Mothers and their Children—
Diversity, Dignity and Determination,

in Melbourne. A copy of our brochure
explaining the sorts of complaints that the
Ombudsman can investigate was included
in each conference delegate’s package.

We attended four meetings of the

Child Support National Stakeholder
Engagement Group (CSNSEG) in
Canberra (July and November 2011,
March and June 2012) convened by
DHS and FaHCSIA. The CSNSEG
members include a range of people

and organisations with an interest in the
child support scheme: parent and carer
support groups; the courts; researchers
in the field of families, children and
separation; family relationship centres;
community legal centres; migrant
resource centres; solicitors in private
practice; community legal centres; state
and territory legal aid bodies and other
government organisations.
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Throughout 2011-12, we attended Child
Support State Stakeholder Engagement
Group (CSSEG) meetings in Parramatta;
Adelaide and Melbourne. These meetings
put us in touch with a range of local
people and organisations with an interest
in the Child Support Scheme, similar to
those who attend CSSEG meetings.

In August and November 2011, we
attended meetings of the NSW Child
Support Legal Liaison Group convened
by Legal Aid NSW in Parramatta.

We participated in the DHS Child Support
Family Violence Reference Group,
attending meetings in July, August

and November 2011. The reference
group advised Child Support on its
development of a definition of violence,
and how Child Support could make its
processes more responsive to victims of
family violence.

Looking ahead

In 2012-13 we will continue to
participate in activities that will enrich
our understanding of the way DHS
customers experience the child support
scheme and any associated impacts on
their FTB entitlements.

Our top two priorities in 2012-13 are to
assist DHS to improve:

1. the way that the Child Support program
responds to payee overpayments

2. its administration of the reasonable
maintenance action test.



Department of Human Services—Medicare program

On 1 July 2011 Medicare Australia became the Medicare program of the
Department of Human Services. In 2011-12 the Ombudsman received 359
approaches about DHS —Medicare (Medicare). This is an increase of 103%
on the number of approaches received in 2010-11 (177). The increase
appears to be the result in part to changes in program responsibilities.

In particular, from 1 November 2011, Medicare became responsible for
approving applications for early release of superannuation benefits under the
Superannuation Industry (Supervision) Regulations 1994. This was previously
the responsibility of the Australian Prudential Regulation Authority (APRA)
and was performed by Medicare Australia and the Medicare program of the
Department of Human Services under delegation from 3 February 2011.

Early release of superannuation

Forty per cent of complaints about Medicare in 2011-12 concerned the
processing of applications for early release of superannuation benefits.
Complaint issues included the clarity of advice about the information that
must be supplied by an applicant for early release; multiple requests for
similar information; and processing timeframes.

Recovery of Medicare benefits affected by advance payments by insurers

In 2011-12 the Ombudsman received a number of complaints about Medicare
recovering benefits paid for medical treatment where an insurer is liable to pay
compensation for the same treatment and has made an advance payment to
Medicare. The recovery action is authorised by the Health and Other Services
(Compensation) Act 1995 which provides strict timeframes for the issuing

and return by customers of Medicare History Statements and the issuing of
Notices of Past Benefits. If a customer does not challenge the Medicare History
Statement within the required timeframe, Medicare can assume that all benefits
paid are related to the compensable injury and recover them from the customer.
However, if Medicare fails to meet the legislated timeframe for issuing a Notice
of Past Benefits, this operates as a discharge of the customer’s liability to

repay benefits paid for the relevant treatment and Medicare must refund to the
customer the advance payment that it received from the insurer.

A number of complainants approached us about Medicare seeking to
recover debts relating to compensation cases that had settled some years
earlier, including one in 2000. On investigation, Medicare advised us that,
due to its failure to meet the legal timeframes, these debts were not owed.
Medicare cancelled the debts and refunded the insurer’s advance to the
customers. Medicare’s internal review indicated that its failure to meet the
time frames was in turn due to insurance companies not following the correct
procedure in providing a settlement statement and payment to Medicare.
Medicare undertook to review its unfinalised compensation recovery cases to
ensure they were not subject to the same error.
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POSTAL INDUSTRY
OMBUDSMAN AND
AUSTRALIA POST
COMPLAINTS

Overview

The Commonwealth Ombudsman

has served as the Postal Industry
Ombudsman (PIO) since 6 October

2006. The PIO was set up to offer an
ombudsman service for the postal and
courier industry, with the aim of recovering
its costs from the industry it regulates.

An Australian Government business
enterprise, Australia Post is subject to
the jurisdiction of the Commonwealth
Ombudsman and the PIO. Other private
postal operators (PPOs) can voluntarily
register with the PIO. In 2011-12, in
addition to Australia Post, eight PPOs
were registered under the PIO scheme.

The PIO can only investigate complaints
made about a postal or similar service,
and only if made within 12 months after
the action that caused the complaint.
The PIO cannot investigate complaints
about other aspects of a postal provider’s
operations, such as retail services,
employment matters or environmental
issues. The exception is Australia Post,
where the Commonwealth Ombudsman
may investigate administrative actions of
Australia Post that do not fall within the
jurisdiction of the PIO.

Typical examples of matters that

fall within the Commonwealth
Ombudsman'’s jurisdiction include
complaints about Australia Post’s
retail products and services, damage
to property, processing of passport
applications and bill payments.

Complaints

Australia Post remains the main provider
of postal services and 99% of complaints
received are about Australia Post mail
services. While the number of complaints
received was a relatively small proportion
of the number of daily transactions
completed by Australia Post, the impact
of a disrupted mail service upon an
individual or business can be significant.

In 2011-12 we received a total of 4173
complaints about postal matters. Over
350 of those were outside the jurisdiction
of the PIO. Postal matters accounted for
18% of the total number of complaints
received by our office during the year. This
is 1014 more postal complaints than we
received in 2010-11, an increase of over
32%. This follows an increase of 19% the
previous year. The following table shows
the continuing growth in complaints
received about the postal industry since
the start of the PIO in 2006-07.



Table 4.2: Complaints received about the postal industry since 2006—-07

AUSTRALIA POST

PRIVATE POSTAL

TOTAL

YEAR COMPLAINTS | Goupiars | COMPLANTS | \\Urgrichnions
RECEIVED
2011-12 4137 36 4173 486
2010-11 3123 20 3143 513
2009-10 2626 11 2637 557
2008-09 2219 13 2232 648
2007-08 2083 4 2087 745
2006-07 1819 1 1820 706

Of the total complaints received, 3816
or 92% were within the jurisdiction of
the PIO. This proportion is consistent
with previous years.

The largest proportion of complaints
received related to one-off problems with
mail, with most of these being about
parcel deliveries. Australia Post reported
that it experienced significant parcel
volume growth in 2011-12, with 70% of
that volume generated by eCommerce,
as growing numbers of Australians do
their shopping online. Complaints about
parcel delivery are largely about parcels
that have been lost or damaged. We may
investigate if it appears that Australia
Post has unreasonably refused to pay
compensation, or has been unable to
reasonably resolve the complaint.

In dealing with complaints about single
instances of mail service failure by
Australia Post and assessing what is fair
and reasonable, we consider Australia
Post’s commercial and community
service obligations. Part of our role is

to help complainants better understand
these obligations as Australia Post
customers often appear to either be
unaware of or reluctant to accept them.

We take into account Australia Post’s
terms and conditions for the particular
mail service that has been used.
Generally, we are able to obtain a better
outcome when a parcel has been sent
using a service that includes tracking

or delivery receipt, and the loss of the
parcel can be directly attributable to

a failure of Australia Post to comply
with the requirements of that service.
Examples of this include when a person
can verify they did not sign for an article,
appropriate identification checks were
not completed by Australia Post, proper
records have not been kept, a policy
has been misapplied, or the customer
service response has been inadequate.
In addition to resolving the individual
case, our investigation aims to identify
any errors that might indicate a more
systemic problem.

When a one-off problem occurs due to a
failure to correctly implement an Australia
Post procedure, we expect Australia
Post to try to identify how the problem
occurred and if necessary, to raise the
issue with the staff involved to prevent
similar problems in the future.
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The next most common area of
complaint relates to recurrent mail
issues. These issues are broad-ranging
and, in addition to complaints about
lost or damaged mail, they also include
complaints about:

= repeatedly misdelivered mail

= incorrect safe drop procedures

= failure to attempt delivery of parcels

= refusal to deliver mail

= jrregularity of service to a new area

= errors with the address database, and

= repeat or ongoing failure of a malil
redirection or hold service.

We have managed to resolve a number
of complaints where confusion about
an address has caused ongoing
misdelivery of mail. We have also been
able to resolve some issues where
parcels were being left for collection

at inconvenient locations.

During the year we investigated

multiple complaints from Australia

Post customers about failed mail
redirections or holds. These customers
reported a variety of problems, including
missing or lost mail, mail delivered
incorrectly to them or another address,
and unauthorised mail redirections.
Customers also reported problems with
Australia Post’s complaint-handling,
particularly in relation to the advice
provided by Australia Post and its
requirements regarding evidence to
prove failure. We generally investigated
when there was evidence of failure and
an unreasonable response from Australia
Post. In many cases we achieved a better
result, such as increased checking of

mail by Australia Post to ensure correct
delivery, and refund of the redirection fee
covering the period of failure.

Systemic issues

In 2011-12 we did not publish any new
reports about Australia Post, but we
followed up its progress in implementing
our recommendations from a number

of reports released over recent years.
We sought information about what
improvements and changes Australia
Post has made in the administration

of these services. We sought follow up
information on the following five reports:

= (Use of notification cards—
December 2008

» Administration of the mail redirection
service—dJune 2009

m Community polling practices: gauging
community support for changes to
postal delivery services—March 2009

m Passports lost in the mail—June 2010

= Safe drop program—a review of the
first year—March 2010

We are analysing the further information
and will continue to monitor Australia
Post’s implementation of the
recommendations from our earlier reports.



Looking ahead

We do not anticipate significant changes
to the trends in postal complaints

in 2012-13. As Australia Post’s
geographical delivery network expands
each year, it is likely that complaints will
also continue to grow, particularly if the
parcel volume continues to increase.

We will continue to focus on referring
complainants to Australia Post’s
customer contact centre to resolve their
issues of concern, especially in instances
of one-off problems. We will focus our
limited resources on identifying systemic
issues and possible improvements.

In particular, we will aim to work with
Australia Post to examine how its own
complaint handling could be improved

to achieve better and more lasting
solutions at the first point of contact. As
foreshadowed in last year’s annual report
we have conducted a review of how

we charge for investigations conducted
under the PIO scheme. We completed

an analysis of investigations completed
over a period of time to better ascertain
the resources required to undertake
investigations at different levels of
complexity. We will be seeking to discuss
changes to the fee structure for PIO
investigations with Australia Post, PPOs
and the Department of Broadband,
Communications and the Digital
Economy over the coming year.

TAXATION OMBUDSMAN
AND ATO COMPLAINTS

Overview

The Taxation Ombudsman role was
created at the suggestion of the Joint
Committee of Public Accounts and Audit
(JCPAA) in 1995 in recognition of the
unequal position between the Australian

Taxation Office (ATO) and taxpayers.

The role aimed to increase the focus on
the investigation of complaints about the
ATO. The Taxation Ombudsman appears
at the annual hearings of the JCPAA
with the Commissioner of Taxation

and provides a review of the ATO’s
performance based on the complaints
received by this office and our liaison
activities with the ATO. The role does not
otherwise confer any additional duties or
functions other than these under the Act.

In 2011-12 we received 2717 complaints
about the ATO, the highest number

of complaints in 10 years and a 4.7%
increase on complaints received in
2010-11. Overall, complaints about

the ATO have more than doubled

since 2007-08. In 2011-12 complaints
about the ATO accounted for 12% of
complaints received by the office.

Complaints

The most common ATO complaints
received were about:

= income tax refund delay

m other processing issues

= debt recovery actions

= time taken in the investigation of
unpaid superannuation entitlements
owed to employees

= audit actions by the ATO, most often
in relation to goods and services

tax matters

® superannuation excess contributions
tax imposed

= delays in processing Australian
Business Number (ABN) applications.
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During the year, with the ATO’s
cooperation, we commenced a ‘one last
chance’ referral process. We use this
process when a person complains to

us about a matter that has already been
considered and finalised by the ATO, but
where we assess that the issue is one that
could still easily be resolved by the ATO.

Under this arrangement we refer
complaints to the ATO for action within
14 days, identifying the possible
remedies. The ATO then reports back
to us on what actions it took to resolve
the complaint directly with the taxpayer.
We then consider whether further
action by this office is warranted.

This process allowed remedies to be
provided quickly and efficiently. The ATO
has demonstrated its capacity to
satisfactorily resolve the large majority
of referred complaints, without requiring
further investigation by our office.
Examples of the types of remedies
provided by the ATO include:

= sending forms or statements of account

= providing better explanations for its
decisions and tax-related matters

® processing payments.

Given the ATO’s success in implementing
the ‘one last chance’ initiative, we

have encouraged it to examine all new
complaints referred by us to consider
whether it can quickly and efficiently
resolve the complaint without further
involvement of our office.

We are pleased with the cooperation
provided by the ATO. We continue to
emphasise that the ATO should learn
from their complaints, and apply the
lesson to improve its resolution practices
and broader administration.

We have noted a high level of
complainants (around 50%) coming
directly to the Ombudsman without the
complainant first attempting to address
their complaint with the ATO. In these
circumstances, the ATO accepts and
actions a transfer of a complaint from

this office. This removes the need for

the complainant to contact and repeat
the complaint to the ATO. We intend to
investigate whether the number of people
coming directly to us with complaints
about the ATO is in line with the proportion
who come to us with complaints about
other agencies. We will also seek to
determine what factors may be driving
this behaviour. The ATO has agreed to
assist in this review in the course of its
complaints re-engineering project.

We participated in and provided
feedback to the ATO as part of their
complaint re-engineering program which
followed the completion of a consultant
report on the ATO’s complaints

handling in August 2011. We continue
to encourage the ATO to adopt and
implement the recommendations
identified in its complaint re-engineering
project. In particular to:

= build its analytical capability
= make better use of intelligence from
complaints in policy, service design

and implementation

= make executive officers accountable for
the resolving root-cause of complaints

= yndertake more first contact resolution.



Systemic issues

Since 1 July 2011, we have been more
proactive in providing feedback at the
conclusion of investigations to draw
particular issues to the ATO’s attention.
For example, we commented on cases
where the ATO’s actions had not followed
its policy and administrative guidelines.
We also made suggestions to the

ATO about administrative processes
which warranted further consideration
or enhancement. In other cases we
acknowledged the efforts made by the
ATO to provide remedies to problems
identified through our investigations.

Income Tax Refund Integrity
program 2011

A significant number of complaints we
received this year related to an increase
in activity in the ATO’s income tax return
integrity (ITRI) checking. For the past
three years the ATO has used computer
system-generated models to identify,
and stop for further checking, income tax
returns which display certain indicators.

In 2011 the ATO stopped substantially
more returns than it had capacity to
process. This resulted in significant
delays to taxpayer refunds. The average
time until refund for these cases was five
months, with 30% taking between six and
nine months to conclude. These delays
led to a large number of complaints to
both the ATO and this office. Once we
became aware of the situation we advised
taxpayers and tax agents that we were
aware of the delays arising from the
backlogs, and that it might take the ATO
some time to finalise the processing of
their tax return. We held regular meetings
with the ATO to provide feedback on this
issue, and to seek further information
based on the complaints that were
coming to us; obtain updates on the

ATO’s progress in addressing the backlog;
and bring to its attention matters that may
require priority.
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The ATO states that the program
resulted in it amending 75% of the
returns stopped, which amounted to

the protection of revenue estimated

at $200 million. We acknowledge the
purpose and apparent success of the
ITRI program. However, we also note the
consequences for taxpayers who were
affected by the delays. We provided
feedback to the ATO on:

= the need for better communication
where the ATO identifies an issue that
will impact on taxpayers, for example,
the need to notify taxpayers and tax
agents of expected delays in the
processing of tax returns

= unreasonable delay—lengthy delays
were experienced by many taxpayers.
We sought an explanation as to why it
was necessary to review each of the
returns stopped

= the need to provide clearer
explanations and reasons in
correspondence when adjustments
are made to a taxpayer’s return.

The ATO conducted a substantial review
of its 2011 ITRI program, and has taken
into account our feedback in making
adjustments to the 2012 ITRI program.
We anticipate that these changes will
deliver a much improved program and
avoid the issues we noticed in 2011.

Departure Prohibition Orders

During the year we investigated four
complaints relating to the ATO’s
exercise of its power to issue a
Departure Prohibition Order (DPO).
A DPO prohibits a person who owes
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a tax debt from leaving Australia. As a
result of our investigations the ATO has
improved its administrative processes
for DPOs, including:

= providing reasons to taxpayers for
why a DPO was issued

= providing information on rights of
review and appeal in the ATO'’s letters
to affected taxpayers

= reducing further the number of officers
able to issue a DPO and introducing a
requirement to seek senior executive
level endorsement

= directing decision makers to consider
the currency and accuracy of the
information they rely on

® reviewing its use of its DPO power at
least yearly, and ensuring that all staff
delegated to approve and/or issue a
DPO undertake refresher training

®  assigning a new decision maker when
a taxpayer requests a review and
imposing a five-day timeframe for
those reviews to take place

= undertaking to revise the guidance to
officers relating to the issuance of a
Departure Authorisation
Certificate (DAC).

While four complaints is not a significant
number, over the past few years the ATO
has on average issued 20 DPOs per year
(not all of the complaints related to a
single year). Furthermore, the impact of a
DPO on an individual can be significant.
The ATO acknowledges this and accepts
the importance of careful administration
in these circumstances.

Communication and use of
plain language

We have continued to provide
feedback to the ATO in relation to its
letters and communication.

The ‘one last chance’ complaint

program often picks up cases where
‘better explanation’ is the necessary
remedy. This might include explanation
of the ATO’s decision, its obligations or
limitations and those of the taxpayer.
The ATO should use these cases to
improve its communication products. We
do note that a complainant may describe
their misunderstanding differently to this
office than it might to the ATO. There are
clear benefits to the ATO of providing as
clear and straightforward information to
taxpayers as possible.

In one example we provided the ATO with
two of its own letters sent to taxpayers
advising them of its refusal to accept

a repayment plan for a debt. In both
cases the letters stated only that the
repayment offer was refused because
it was ‘not acceptable’. The letter did
not offer further reasons for the refusal,
or offer to consider further repayment
offers, but insisted on full payment.
These letters led to complaints to

our office.

The letters were found to have been
issued by an area of the ATO which
handled a limited number and scope of
debt matters. As a result of our referral,
the ATO revised its standard template
letters, including providing officers with
examples of reasons for refusal to be
used, and developed ‘payment plan
refusal guidelines’.



Cross-agency issues

We have continued to receive and
investigate complaints about the ATO’s
action or inaction and consequences for
the complainant in their dealings with
other agencies, such as Centrelink and
Child Support.

Reports or submissions

We concluded an own motion
investigation into certain aspects of

the administration of the joint-agency
taskforce, Project Wickenby. We decided
not to release the report publicly to
protect the privacy of taxpayers identified
in the report. The agencies (it was not
limited to the ATO) agreed with the
recommendations. Our recommendations
in relation to the ATO were that it:

= in consultation with Australian Crime
Commission (ACC), develop guidance
to officers who might become ACC
members of staff or handle ACC
material in the course of their duties

= review and improve its guidance on
what officers should consider as
factors in determining acceptable
security for the granting of a Departure
Authorisation Certificate.

Update from last year

Tax File Number compromise

For the past few years we have had

an ongoing interest in Tax File Number
(TFN) compromise cases and produced
a report on this issue in 2010. We can
report that we have received very few
complaints related to this issue in the
last year. Those that we have received
have not been subject to any delay by
the ATO but were nonetheless addressed
promptly when we brought the matters to
the ATO’s attention.

We have also noted fewer complaints in
relation to delays in the ATO determining
applications from Compensation

for Detriment caused by Defective
Administration (CDDA).
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IMMIGRATION OMBUDSMAN
AND DEPARTMENT

OF IMMIGRATION AND
CITIZENSHIP COMPLAINTS

Overview

In 2011-12 the office focused on two
streams of complaints related to the
Department of Immigration and Citizenship
(DIAC or the department). One related to
irregular maritime arrivals and detention
issues and the second stream related to
other migration programs and activities.
The Ombudsman can investigate decisions
or matters relating to visa applications,
citizenship processing or immigration
detention which cannot be resolved
between the client and the department.

During 2011-12 the number of irregular
maritime arrivals increased significantly
and there were record numbers of people
in immigration detention. This was
notwithstanding the impact of the
government’s policy from November
2011 to grant Bridging Visas and

release people into the community after
initial processing. The average period

of detention decreased significantly
during 2011-12 due to this policy.
However, there remained a large number
of people in detention for longer than
three months. We investigated both
systemic issues and complaints from
people in detention and their advocates
and representatives. As part of our active
visits program we conducted complaint
clinics at detention centres where 36%
of the detention-related complaints
were made (compared with 50% in

the previous year).

Overall, we received 1873 complaints
relating to DIAC in 2011-12 (compared
with 2137 in 2010-11) and 1967

complaints were finalised. Of these
complaints, 44% were from people

in detention. We investigated 290 or
15% of complaints received (compared
with 16% in 2010-11) and were able

to facilitate remedial action in 67% of
these cases.

We have ongoing engagement with DIAC
via its Ombudsman and Human Rights
Coordination Section including regular
briefings on areas of interest to us. This
helps us to understand the context of
the complaints we receive and enables
us to follow up with the department on
systemic issues.

In addition to monitoring and highlighting
systemic issues, our complaint
investigation has achieved positive
outcomes for some individuals such

as: improved decision records, a

better explanation for some decisions,
refunds on Visa Application Costs,
reconsideration of decisions by the
department, and expediting processing
of some applications.

Details of the Ombudsman’s immigration
inspections and oversight functions

is covered in Chapter 7 of this annual
report, including our role under s 4860
of the Migration Act 1958 in preparing
reports on people who have been in
immigration detention for more than two
years, and every six months thereafter.

Complaint themes and
systemic issues

The complaint themes we observed in
2011-12 were similar to those in the
previous year with delay being the main
cause of complaints. During the year
several issues emerged in relation to
applications for student and visitor visas
which are discussed further below.



While the quality and level of information
provided by DIAC’s internal complaint
handling mechanism, the Global
Feedback Unit (GFU) improved, the
complaints we received did highlight
cases where the department did not
adequately respond to complaints

when provided the opportunity.

The Ombudsman provided feedback

to DIAC on the draft Global Feedback
Operating Manual for Managing Client
Feedback Policy, which includes
reference to the role of the Ombudsman.
We will continue to monitor and work
with DIAC to improve its internal
complaint handling processes.

The Ombudsman identifies recurring
issues through complaints and monitors
these through a systemic issues register.
The Ombudsman has investigated a
number of complaints about the refusal
of student and visitor visas and decided
to raise them in a holistic manner with the
department for their consideration and
comment. The Ombudsman is preparing
an issues paper on the department’s
refusal of student and visitor visa
applications on ‘genuineness’ grounds.
We take a particular interest in student
and visitor visa applications that are

not subject to merits review or external
scrutiny and oversight outside of our role.

Delay in processing claims

Processing delays remain one of the
main causes of complaints to this office
on immigration matters. Complaints
about delay have related to: security
checks; visa processing; response to
complaints to DIAC’s Global Feedback
Unit; primary and secondary decision
making; access to property in detention
facilities; and, detainees access to public
health services.

Global Special Humanitarian Program

The Ombudsman’s office liaised

with DIAC to improve the quality of
information provided in the decision
records relating to offshore applications
for visas under the Global Special
Humanitarian Program. This was in
response to complaints from applicants
and families who did not understand or
receive adequate explanations and/or
reasons for the visa refusals.

Overseas Posts

The Ombudsman received numerous
complaints in regards to the processing
of visa applications by overseas posts.
Our office is aware of the difficult
environment some posts operate within
and we take that into account when
investigating complaints. The complaints
range from delays in the processing of
visa applications; the approach taken
in dealing with applicants; and the
interpretation and application of the
Migration Act 1958 and Regulations in
assessing visa applications, especially
in regard to a consistent application on
the issue of genuineness. Some posts
have been more represented than others
from the complaints we have received
which resulted in our office examining
the department’s oversight and audit
procedures at specific posts. We note
that the department has been receptive
to our input and has made some
relevant changes.
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Compensation for Detriment caused by
Defective Administration

The Compensation for Detriment caused
by Defective Administration (CDDA)
scheme allows government agencies

to provide discretionary payments to
people where it believes there is a moral
obligation due to detriment as a result

of an agency’s defective actions or
inactions. The Ombudsman provides the
review mechanism for agency decisions
made under the CDDA scheme. During
the year we received a number of
complaints about the department’s
decision not to compensate for claims of
defective administration and we reviewed
these decisions. In the majority of cases
we agreed that DIAC’s decision was not
unreasonable but we asked DIAC to
reconsider its decision in some. In one
case DIAC agreed to change the decision
and pay compensation to the applicant.

Compliance and Removals

The Ombudsman has a role in
monitoring the administration of
coercive powers delegated to
immigration officers including powers to
search premises, seize documents and
valuables, and to detain and remove
unlawful non-citizens from Australia.
During the year, we participated

as observers in the department’s
compliance, removal and training
activities to assist in identifying gaps
in systems, policies and procedures.

To assist in the Ombudsman’s
oversight function, DIAC provides us
with a six-monthly report in relation to
detainees who have been released from
immigration detention with a system
release indicator of ‘not unlawful’.
These comprehensive reports explain
the circumstances of the detention

and release and provide appropriate

mitigating strategies to either prevent
lawful non-citizens from being detained,
or by resolving immigration issues
promptly in order to release the person
lawfully back into the community.

The Ombudsman maintains ongoing
oversight in this area and continues to
investigate individual complaints about
compliance and removal activities.

Complaints from people in detention

During 2011-12 we noted a decrease in
the number of complaints received from
detainees, which was predominantly
due to a significant drop in the number
of complaints received in person at
detention facilities (298 complaints
compared to 491 in the previous year).
Compilaint clinics are undertaken during
visits to detention facilities as part of

our oversight function. The numbers of
complaint clinics were comparable with
the previous year but there was less
interest from detainees and the nature
of complaints changed. This may in part
be the result of reduced time spent in
restrictive detention following the change
in government policy and introduction of
Bridging Visas in November 2011.

Common issues raised by detainees
during visits

Common issues raised by detainees
include:

= concern at length of time in detention
and feelings of hopelessness and
uncertainty about the future; however,
we observed less of these concerns
with the increased granting of
Bridging Visas and the decreased
average time in detention by the latter
part of the year

m delay in processing protection claims
and the consequences of these delays
on physical and mental health



= yncertainty and confusion over the
immigration process and the status of
their claims for protection

® confusion over contact with a
department case manager—this
was more apparent with detainees
experiencing mental health issues who
had difficulty recalling who their case
manager was and the last time they
had spoken to them

= problems with property management
and loss of property. It is recognised
that the large number of people
coming into immigration detention
and being moved within the detention
network creates challenges for
managing detainees’ property.
We have received a number of
complaints about this issue,
particularly relating to items of
high value and cash

= confusion over the medical system,
their treatment regime and delays in
obtaining appointments for specialist
care through the public health system

= confusion about the basis of
placement decisions for some
detainees being moved around the
detention network

= anxiety over being unable to earn
money and concern for families
remaining at home

= perceptions of unfair Refugee Status
Assessment and Independent Merits
Review decision-making including the

alleged bias of some decision-makers
and out-of-date country information

= concerns about the skill and accuracy
of some interpreters and a perception
that detainees’ claims are not being
appropriately addressed.

Reports and submissions

Reports

Department of Immigration and
Citizenship: Detention arrangements
—The transfer of 22 detainees from
Villawood Immigration Detention
Centre to the Metropolitan Remand
and Reception Centre Silverwater
(released in April 2012).

In April 2011, a large scale disturbance
at Villawood Immigration Detention
Centre resulted in major damage to
the centre with a number of facilities
being destroyed by fire. Twenty-two
detainees suspected of involvement in
the disturbances were transferred from
Villawood to the Metropolitan Remand
and Reception Centre at Silverwater on
the recommendation of the Australian
Federal Police (AFP).

The Ombudsman’s office received a
complaint from the legal representative of
the detainees about the reason for their
transfer and that DIAC’s own procedures
had not been followed in this instance.

The office investigated the complaint
and found that the transfer of the
detainees to a correctional facility was
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a decision that was made in good faith
on the advice of the AFP and that it was
necessary as part of regaining control

of Villawood IDC. However, there were a
number of aspects of DIAC’s procedures
that had not been followed, in particular
the notification in writing to the
detainees and legal representatives of
the reasons for their transfer. There were
also shortcomings identified in DIAC’s
record keeping and the frequency of
visits by case managers to the detainees
while they were held at Silverwater.

The Ombudsman issued a report

under s 15 of the Ombudsman

Act 1976 and made a number of
recommendations to DIAC to ensure
that effective procedures are in place
for those occasions where detainees

are transferred from an immigration
detention facility to a correctional facility
and that proper records are kept at each
stage of the transfer.

DIAC accepted the recommendations
and advised this office that its
procedures relating to the transfer of
detainees from detention to correctional
facilities will be rewritten in 2012.

Own motion investigation into suicide
and self-harm in the immigration
detention network.

The office announced in July 2011

it would undertake an own motion
investigation to examine the incidence
and nature of suicide and self-harm in the
immigration detention network.

This investigation is still underway.

Submissions

During 2011-12 the Ombudsman’s office
contributed to the following inquiries and
reviews on issues relating to immigration:

= Joint Select Committee on Australia’s
Immigration Detention Network,
September 2011

= Senate Standing Committees on Legal
and Constitutional Affairs inquiry into
Australia’s Agreement with Malaysia
in Relation to Asylum Seekers,
September 2011

= Australian Law Reform Commission’s
inquiry into Family Violence and
Commonwealth Laws, September 2011

= DIAC’s Review of the Student Visa
Assessment Level Framework,
March 2012



Department of Climate Change and Energy Efficiency

During 2011-12 we received 99 approaches and complaints about the
Department of Climate Change and Energy Efficiency (DCCEE), compared

to 305 approaches and complaints in the previous year. This continues the
trend, noted in last year’s annual report, for complaints decreasing as a result
of a number of the Australian Government’s energy efficiency programs
coming to an end.

Last year we observed that complaints to us during 2010-11 had highlighted
a lack of integration between DCCEE’s contracted call centres and the
Department’s line areas responsible for delivering programs. Early indications
were that the problem was improving after the department engaged a new
call centre provider. We can report that similar problems have not been
prevalent in the complaints received during 2011-12.

Last year, we committed to continuing to work with DCCEE as it developed a
whole-of-department complaint-handling process. The department has now
introduced a new Compliments and Complaints Policy, as well as an updated
Customer Service Charter. The Compliments and Complaints Policy reflects
the key principles set out in our Better Practice Guide to Complaint Handling.

A key priority for us in the year ahead will be to ensure that the new agencies
in the DCCEE portfolio established under the government’s Climate Change
Plan, such as the Clean Energy Regulator and Climate Change Authority, also
have appropriate review and complaint-handling mechanisms in place.
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CHAPTER 5
CASE STUDIES
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CASE STUDIES

Remedies to a complaint can vary
significantly depending on the issue
complained about, the expectations

of the complainant and the rules or
framework that govern the decision or
action that is the subject of a complaint.

On an individual level, a range of
remedies is available, such as a better
explanation of the reasons for a decision,
an apology, getting a decision changed
or the award of compensation.

More broadly, one complaint from an
individual can lead to administrative
reform that improves administration

and service delivery to other members

of the public. While many complainants
approach the Ombudsman'’s office
seeking redress in an individual case,
many do so in the hope that other people
will not have the same difficulties or
experiences they have had.

The case studies in this chapter highlight
some of the outcomes achieved for
individuals and in improving agency
administration as a result of Ombudsman
investigations conducted during the
reporting period.

REMEDIES FOR
THE INDIVIDUAL

One of the office’s primary functions is to
consider and investigate complaints from
members of the public. At the end of an
investigation, where it appears there has
been an error or some other failing, the
Ombudsman will often recommend that
an agency provide a particular remedy to
an individual. These recommendations
are usually well received by agencies
and are acted upon.

On occasion, agencies use
Ombudsman investigations and
recommendations to proactively
examine and fix identified problems.

Australia Post

Compensation paid after post
office erred

Following an Ombudsman investigation,
Australia Post agreed to pay discretionary
compensation to Mr A for a lost parcel.

Mr A was interstate when Australia Post
delivered a notification card to his home
advising him that his personal signature
was required to collect an item from the
local post office. Upon returning home,
Mr A signed an authorisation allowing his
wife to collect the parcel. When Mr A’s
wife went to collect the parcel, post office
staff told her that Mr A had already done
so. Australia Post declined to investigate
the matter because, it said, post office
staff had checked the identification of the
person who had signed for, and collected,
the parcel.

When the Ombudsman'’s office became
involved, Australia Post agreed to consider
evidence from Mr A that he could not

have signed for the parcel. Mr A produced
travel documentation that showed he

was interstate at the time the parcel was
collected. As a result, Australia Post
accepted that post office staff had erred
when they gave out the parcel.

Value of lost ring reimbursed

An Ombudsman investigation led
Australia Post to pay a customer
discretionary compensation for jewellery
lost in the mail.



Mr B complained to the Ombudsman’s
office that Australia Post had declined his
insurance claim for a diamond ring lost in
transit to the United Kingdom. Australia
Post refused to reimburse him for the
insured value because he had sent it
using an inappropriate service. Australian
Post also claimed that he had not lodged
an enquiry within the 30-day time limit.

The Ombudsman’s investigation led
Australia Post to accept that it may
have given Mr B incorrect advice about
the best mail service to use to send
valuable jewellery overseas. It also
conceded that when Mr B contacted

it within the 30-day time limit, he had
been incorrectly referred to Customs,
which delayed his claim. Australia Post
decided to offer him compensation of
$5000 as a goodwill gesture.

Department of Defence

Improved access to medication

As a result of arrangements made by the
Department of Veterans’ Affairs, following
an Ombudsman investigation, Mr C now
receives through the mail the medication
to which he is entitled for the treatment of
a condition accepted as service-related.

Mr C complained to the Ombudsman’s
office that he had difficulty obtaining

the medication from his pharmacy.

He believed the problem was caused

by the Air Force’s assessment of his
condition. The Ombudsman investigation
established that the problem actually
related to the dispensing pharmacy’s
practice of charging above the
recommended price for the medication.
Arrangements were then made for the
medication to be sent to Mr C from
another pharmacy, at no extra cost to him.

Department of Families, Housing,
Community Services and
Indigenous Affairs

Compensation agreement honoured

An Ombudsman investigation led to
FaHCSIA meeting with traditional
owners in a remote Indigenous
community and documenting a
compensation agreement, including
a complaints resolution mechanism,
which has since been implemented.

Mr D complained that the Australian
Government had not honoured a
compensation agreement relating to
accidental damage of a sacred site.
Community compensation had been
agreed in the form of a tractor and a
truck, and a storage compound to house
the vehicles. The shire purchased the
vehicles with money from FaHCSIA,

but then used them in other communities
until the truck broke down. The compound
was not built.

Since the Ombudsman investigation, the
shire has repaired the truck and built the
storage compound.

House modified to meet specific needs

An Ombudsman investigation identified
significant delays in modifications being
made to Mr E’s house in order to make it
a safer place to live.

A Northern Territory (NT) government
agency recommended the modifications
after it determined that Mr E’s house
required ramps for motorised scooter
access, a threshold ramp into the
bathroom, toilet rail, hand-held shower and
removal of the shower hob wall. Mr E had
fallen three times trying to get in and out of
his house and without the modifications he
was at risk of further accidents.
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Once this office alerted FaHCSIA to the
complaint, it followed up the matter and
advised that a work order had already
been issued on 20 February 2012.

The majority of the work was completed
in March 2012.

Department of Human
Services: Centrelink

Agency error uncovered via explanation
of debts

An Ombudsman recommendation
resulted in Centrelink officials meeting
with Ms F, a resident of a remote
Indigenous community, to explain the
three debts she was repaying to the
agency. When Ms F queried one of the
debts, Centrelink re-examined its records
and discovered that the debt had been
raised in error. Centrelink erased the debt
and explained the error to Ms F.

Unreasonable barriers removed in the
face of financial hardship

An Ombudsman request to Centrelink
that it liaise direct with the ATO regarding
Ms G’s social security and family
assistance claims meant that they were
processed without her needing to engage
with her former partner.

Ms G was experiencing financial
hardship and living in a women’s refuge
with her four children. She had an
apprehended violence order against
her former partner and was exempted
from the requirement to obtain child
support from him to claim the family
tax benefit (FTB). However, when Ms G
applied for FTB, she was told that

her former partner needed to lodge

his tax returns before the claim could
be processed.

Ms G could not safely approach her
former partner, so the Ombudsman’s
office asked Centrelink—and it
agreed—to liaise with the ATO to
obtain the necessary information. Ms
G was provided a crisis payment and
subsequently received $4,870.89 in
arrears and entitlements.

A tailored solution for a disability support
pension recipient

Ms H was able to continue working,
rather than giving up work and returning
to a full disability support pension (DSP),
after the Ombudsman’s office requested
that Centrelink reconsider her case.

Centrelink had suspended Ms H’s
DSP because she was working 15
hours a week. DSP recipients had their
payments suspended or cancelled if
they were working 15 hours a week
or more under the 15-hour rule policy
guidelines in place at the time Ms H
lodged her complaint. Ms H explained
to Centrelink that she could not exist
on her employment income alone but,
owing to her mental health condition,
was not able to take on more work.

The Centrelink Authorised Review
Officer (ARO) observed that although

Ms H participated in employment, to do
so she required high levels of ongoing
support from her employment support
services provider. The ARO took into
consideration Ms H’s situation and

the intention of the relevant policy and
changed the original Centrelink decision.

Years of underpayments acknowledged
and recompensed

A couple received in the order of
$13,000 in underpaid social security
payments after the Ombudsman drew to
Centrelink’s attention its failure to action
multiple requests for review.



Mr and Mrs J complained that while their
appeal to the Administrative Appeals
Tribunal (AAT) about the way Centrelink
had assessed the assets of their family
trust had been successful, the AAT

had decided it could only backdate its
decision to reduce those assets back

to 2009. Mr and Mrs J had sought
repayment back to 2005.

Upon reviewing the records, the
Ombudsman discovered that since
2005 Mr and Mrs J had consistently
protested to Centrelink about the way it
had assessed the family trust’s assets
as that assessment reduced the rate of
benefit paid to Mr J. The Ombudsman
pointed out that these contacts were
really requests for review, yet Centrelink
had treated them as opportunities to
re-explain its decisions. Centrelink
acknowledged this view and backdated
the effect of the AAT decision to 2005.
The outstanding review requests were
finally actioned and Mr J was entitled
to the money he had missed out on
between 2005 and 2009.

Harsh, unnecessary red tape avoided

In response to an Ombudsman
investigation, Centrelink restored Ms

K’s carer payment (CP) for the care she
provided to her severely disabled daughter
without unnecessary red tape and delay.

Initially, Ms K was paid CP in respect
of her daughter only, but later she was
paid CP for the care she provided to
her father-in-law as well. When Ms

K’s father-in-law died, she contacted
Centrelink to re-establish her CP on the
basis of her care for her daughter only
once more. Centrelink informed Ms K
that to change the payments she would
need to lodge a new claim, along with
supporting medical documentation, and
that it would take 49 days for the new
claim to be processed.

Ms K contacted the Ombudsman’s
office because she was in severe
financial hardship. She had two children
to care for and could not understand
why Centrelink required her to resubmit
the relevant documentation given the
severity and unchanging nature of her
daughter’s condition.

The Ombudsman’s office pointed out

to Centrelink that the severity of Ms K’s
daughter’s condition meant her care
requirements were the same as they had
been previously. Centrelink responded
by arranging for Ms K to attend an office
where she was granted CP immediately.

Integrity of a tribunal decision maintained

Centrelink erased a debt and apologised
to Mr L following Ombudsman advice
that a Social Security Appeals Tribunal
(SSAT) decision that the debt should not
have been raised was not an invitation for
Centrelink to raise a recalculated debt.

Centrelink had raised a debt of around
$7900 against Mr L. The SSAT decided
that Mr L had not incurred a debt of
$7900. Centrelink did not appeal the
SSAT decision. Instead it made a new
calculation on the basis of substantially
the same evidence and raised a new
debt against Mr L.

Centrelink had formed the view that the
SSAT decision did not mean that there
was no debt, rather there was not a debt
of $7900. The Ombudsman pointed out
to Centrelink that had the SSAT meant for
the debt to be recalculated, it would have
remitted the matter to Centrelink for that
purpose. Centrelink agreed it could not
raise a new debt without substantively
new information.
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Income Management customers
empowered through information

Ms M, an Indigenous person in the NT,
was granted an exemption from Income
Management (IM) with the assistance of
the Ombudsman’s office.

Ms M was not aware that she could
apply for an exemption until she spoke
to Ombudsman staff, who provided her
with contact information for Centrelink.
Centrelink administers the IM scheme on
behalf of FaHCSIA. Ms M subsequently
advised the Ombudsman’s office that
Centrelink had refused her request for
exemption and that she did not know
why. The decision letter to Ms M provided
no information about which part of the
exemption test she had failed or her right
to request a review of the decision.

The Ombudsman investigation revealed
which part of the test Ms M had failed
and Ombudsman staff provided an
explanation to her. Ms M then provided
additional information to Centrelink and
was granted an exemption from IM.

Unreasonable delay truncated for Income
Management customer

After an Ombudsman observation that
Centrelink had not followed its own
guidelines in relation to money incorrectly
allocated to a third party, Mr N was
immediately re-credited funds that had
been transferred in error to the wrong
community store.

Mr N lives in a remote Indigenous
community. Under IM, he receives half
his Centrelink payments, while Centrelink
retains and administers the remaining
portion to pay for his priority needs

and expenses. Mr N complained to the
Ombudsman'’s office that Centrelink

had told him it would take up to three
weeks for his $119 to be recalled and
re-allocated to the correct store.

In response to Ombudsman enquiries,
Centrelink acknowledged that it had failed
to follow its own guidelines and Mr N’s
money was re-credited to him immediately.

Department of Human Services:
Child Support

Payments finally extracted from Child
Support and provided to the rightful owner

It was only after an Ombudsman
investigation that Ms O was paid
the $8619.78 that Child Support had
collected from her former husband
seven years earlier.

Ms O, who lives overseas, complained
to the Ombudsman’s office that Child
Support had not done enough to collect
child support payments from her former
husband in Australia. Child Support
refused to talk to Ms O because it said it
could only deal with the central authority
in the country in which she resided.
Child Support ignored Ms O’s letters
about the matter.

The Ombudsman investigation revealed
that Ms O’s former husband had made
regular payments to Child Support, but

it had failed to successfully transfer the
money to Ms O. Despite having held one
returned cheque for four years, it was not
until the Ombudsman’s investigation that
Child Support communicated with Ms O
and the central authority and discovered
that, due to its poor administration, Ms O
had not in fact received the money that
Child Support had collected for her.

Debt recovered from responsible party

Child Support cancelled penalty fees
and provided a small refund to Mr P after
he complained to the Ombudsman’s
office, while an outstanding sum in child
support payments was made to his
former partner.



Mr P had a child support debt that he
was certain he had paid. He suspected
that his employer had not passed on
to Child Support the money that it had
deducted from his wages.

When the Ombudsman'’s office
investigated, Child Support said that Mr P’s
employer was in liquidation and that it was
attempting to obtain the missing payments
from the liquidator. Child Support
conceded that it had made multiple

errors in its administration of Mr P’s case,
including not responding to his letters.

Consequences of payment error
sorted out

In response to an Ombudsman
investigation, in late 2011 Centrelink
reduced Ms Q’s Family Tax Benefit debt
by $1500 and Child Support supported
her application to the Department of
Finance and Deregulation (DoFD) for it
to waive the requirement for her to repay
$6000 of child support that had been
paid to her in error.

Ms Q came to the Ombudsman’s office
because she was confused about why two
debts had been raised against her—one to
Centrelink and one to Child Support.

In 2008, Centrelink told Ms Q that

she had been overpaid FTB of $1700
because of a $6000 lump sum that Child
Support had paid to her in 2007. Ms Q
was repaying this debt to Centrelink at
$20 per fortnight.

In 2009, Child Support took Ms Q’s tax
refund ($750) to recover an overpayment.
When Ms Q questioned this, Child
Support told her that she had to repay
some money that it had paid to her in
error. Child Support had discovered

that the $6000 it received from Ms Q’s

former husband (Mr Q) was money that
he had deducted from his employees for
their own child support. Child Support
reversed the credit for Mr Q and paid
the money to the correct people.

Child Support then raised a $6000 debt
against Ms Q but failed to tell her about
it before taking her tax refund.

As a result of the Ombudsman
investigation, Centrelink decided that
it should not treat the $6000 as child
support for FTB purposes.

Department of Human Services:
Medicare

Insurance money refunded

Following an Ombudsman investigation,
Medicare paid Mr R $7000 that had been
withheld from him in error for 10 years.

In addition, Medicare agreed to the
Ombudsman’s suggestion that Mr R

was entitled to interest on the sum and,
accordingly, paid him $4500 in interest.

Medicare is entitled to recover any
money it has paid in relation to an injury
for which a person is later compensated.
Mr R had been in an accident in 1997
for which he received compensation

in 2000. By then, Mr R was subject to

a guardianship order. The insurance
company sent a portion of the settlement
to Medicare ($7000). Medicare then

sent a notice to Mr R’s guardian listing
all the benefits he had received since
suffering his compensable injury so that
he could declare which benefits were
for treatment of his injury. Medicare did
not receive a response, so deemed all

of the benefits in the notice to be related
to Mr R’s compensable injury and thus
recoverable. Medicare raised a debt of
$15,000 against him.
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Mr R became homeless and the guardian
stopped acting for him. Over a period of
10 years, Medicare and Mr R periodically
attempted to contact one another. In
2011, when Mr R tried, unsuccessfully, to
get his Medicare records, he complained
to the Ombudsman'’s office.

The Ombudsman investigation revealed
that Medicare had not sent the notice
to the guardian within the statutory
timeframe. This meant that the $15,000
was not recoverable and Mr R was
entitled to have the $7000 refunded.

Department of Immigration
and Citizenship

Incorrectly imposed charges repaid

The Ombudsman investigation of
a complaint from a migration agent
resulted in DIAC repaying $8240 to
a visa applicant.

Mr S complained that DIAC failed

to properly consider his client’s visa
application because the DIAC case
officer decided that the visa applicant
did not have functional English. The
case officer had made the assessment
that Mr S’s client did not meet the
criteria for functional English because
the evidence that had been provided was
not particularly recent. The case officer
imposed a second Visa Application
Charge (VAC2) which is payable if

applicants do not have functional English.

The Ombudsman'’s office asked DIAC

to reconsider its decision to impose the
second VAC. Upon review of the facts of
the case, DIAC agreed that the decision
to impose the second VAC had been
made incorrectly.

Written review decision amended

Social Security Appeals Tribunal

The written record of a Social Security
Appeals Tribunal (SSAT) review decision
was corrected after the Ombudsman
looked into the matter.

During an SSAT hearing about child
support, Mr T and the other parent
agreed that he would make certain child
support payments until 2 December
2011. However, the SSAT’s written
decision contained an error, and showed
the date as 2 November 2011. As a
result, Mr T’s child support assessment
increased above the agreed rate to a
higher rate from 2 November 2011 to

1 December 2011. When Mr T pointed
this out to Child Support, he was told to
contact the SSAT. When he contacted
the SSAT, he was told to contact the
Ombudsman’s office.

The Ombudsman’s office wrote to the
SSAT to suggest that it consider using
its statutory power to correct an obvious
clerical or typographical error in the text
of a decision. In response, the SSAT
advised that the member who presided
over the review had decided to correct
the date in the decision, which Child
Support then implemented.

ADMINISTRATIVE
IMPROVEMENT

Individual complaints can highlight

a broader administrative problem

that may affect other members of

the community. In this situation, in
keeping with the office’s objective of
improving government administration,
the Ombudsman may recommend that
an agency implement a systemic change
or improvement. Typical improvements
include staff training, changing a process
or procedure, amending information on a



website or in publications or reviewing a
cohort of decisions to see if they should
be changed.

Administrative improvement may not
necessarily achieve the outcome that an
individual sought when they complained
to the office, but it can lead to greater
consistency and fairness.

Australian Federal Police

Improved conflict of interest
management guidelines

The Australian Federal Police (AFP)
established new guidelines for dealing
with conflicts of interest following an
internal AFP review of a complaint
investigated by the Ombudsman’s office.

The new guideline advises that

no matters are to be assigned for
investigation to AFP members who
have had any involvement in the original
incident unless the involvement was
supervisory in nature and any conflict
of interest is identified and can be
reasonably managed.

Australian Pesticides and
Veterinary Medicines Authority

Communications reviewed and new
training introduced

The Australian Pesticides and Veterinary
Medicines Authority (APVMA) responded
to an Ombudsman investigation by
improving its formal template letters,
revising its procedures and providing
relevant training to staff.

Mr U runs a pet supply business.

He complained to the Ombudsman’s
office about a letter he received from the
APVMA advising him that he could not
sell several identified products as they
were not registered under the legislation
regulating the sale of veterinary medicines.

The APVMA letter did not explain why

the products had to be registered. It did,
however, request Mr U provide information
to APVMA about his sales and suppliers
and warn that ‘failure to provide the
information required will result in further
compliance action’.

Following the Ombudsman investigation,
the APVMA:

= agreed that when asking a person to
restrain from conduct it should clearly
explain why it considers the conduct to
be a breach of the law

= gccepted that the letter improperly
suggested that Mr U was not required
by law to provide the information, and

failed to warn him that he did not have to
provide any information that might tend to

incriminate him

= revised its letter templates, internal work

instructions and guidance for staff and

introduced a new clearance procedure for

correspondence

= arranged for the Australian Government
Solicitor to provide procedural fairness
training to staff.

Australian Prudential
Regulation Authority

Agreement to update public information

An Ombudsman investigation led to the

Australian Prudential Regulation Authority

(APRA) updating its forms, letters,
information materials and website to

ensure information provided to the public

is accurate.

APRA’s delegate asked Mr V to lodge a
fresh application for the early release of
his superannuation on compassionate
grounds, even though he was not an
Australian resident. Non-Australian
residents are not able to obtain an early
release on compassionate grounds.
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This rule had been in place for two years
by the time Mr V made his application,
but it had not been reflected in APRA’s
forms or on its website.

Australia Post

Consistency introduced to
postal procedures

Australia Post aligned its retail
arrangements with its postal terms and
conditions after the Ombudsman brought
an inconsistency to its attention.

An overseas coin collector complained to
the Ombudsman’s office when he did not
receive some coins and banknotes sent
from Australia. Australia Post deemed
the parcel lost but refused to pay
compensation on the basis that sending
‘cash’ through international post was
prohibited.

The Ombudsman investigation
identified that Australia Post itself
sold coins to Australian and overseas
purchasers through its retail business
arrangements with the Perth Mint
and Royal Australian Mint. Australia
Post acknowledged this practice
was inconsistent with its terms and
conditions and made changes to its
practices. It no longer sends coins to
international destinations.

Department of Finance
and Deregulation

Decision correspondence to be
sent direct to applicants

As a result of an Ombudsman
investigation, Finance is taking steps to
provide decisions direct to claimants,
wherever practical and appropriate, in
relation to applications to waive debts.

Ms W asked a government agency
to waive a debt raised against her.

However, the agency did not have the
power to do so and forwarded her request
to Finance to consider. Finance sent its
decision to decline the request back to the
agency rather than to Ms W. The agency
advised Ms W’s representative of the
Finance decision, who then advised Ms W.

Ms W sought review by the Ombudsman,
but Finance declined to reconsider the
decision. Ms W then asked Finance to
provide her with reasons for its decision,
but Finance declined to do so. Finance
advised that Ms W’s request was outside
the timeframe in which she could ask for a
statement of reasons.

The Ombudsman’s office observed that
Finance’s practice of corresponding with
agencies rather than applicants meant
that Finance could not be sure that
applicants received timely or complete
advice about decisions. Nor could
Finance be sure that the information
sheet sent with decision letters, which
sets out a person’s post-decision options
and relevant timeframes, was passed on.
Finance acknowledged this and agreed
to change its practices wherever practical
and appropriate.

BOTH INDIVIDUAL
AND ADMINISTRATIVE
OUTCOMES

Some Ombudsman complaint
investigations result in remedies
that help individuals and improve
public administration.

Australian Securities and
Investment Commission

Commitment to keep website
information up to date

ASIC has updated its media policy to
ensure that its practice of updating media
releases on its website to accurately



reflect significant changes such as
appeal decisions is reflected in a written
policy document.

In June 2008, ASIC decided to ban

Mr X from managing a corporation for
two years. It issued a media release to
that effect, which stated that Mr X had
knowingly lodged false documents.
Mr X applied to the AAT for a review of
ASIC’s decision. In 2010, the AAT set
aside ASIC'’s decision and disqualified
Mr X for one year only. In addition, the
AAT rejected ASIC’s view that Mr X had
knowingly lodged false documents,
deciding instead that he had made an
honest mistake.

Mr X complained to us that ASIC had
not updated the 2008 media release on
its website about his case after the AAT
decision. Following an investigation that
identified an oversight in implementing
ASIC’s practice of updating media
releases, ASIC amended the 2008 media
release by removing the reference to
knowing lodgement of false documents;
explained that the AAT had varied the
disqualification decision to a period of
one year and included a clear direction
to ASIC staff in its policy statement
about the need to ensure media releases
are updated.

Australia Post

Responsibility accepted for
licensee actions

An Ombudsman investigation led to
Australia Post accepting responsibility for
the non-payment of a customer’s Telstra
bills, making the payments and issuing

a series of escalated warnings to the
relevant post office licensee.

Ms Y complained to the Ombudsman’s
office that a licensed post office failed

to process payments of two Telstra bills
totalling $878. Although Ms Y’s bills had

been stamped ‘paid’, Australia Post found
no record of the payments and declined to
take further action.

Following our investigation, and taking into
account other problems at the licensed
post office, Australia Post accepted
responsibility for the shortfalls in the post
office’s staffing and processing practices.

Department of Education,
Employment and Workplace
Relations

Apprenticeships claims assessed against
current criteria

Mr Z was granted a payment to

which he was entitled and DEEWR
updated its Australian Apprenticeships
Incentives Program criteria information
in response to the findings of an
Ombudsman investigation.

Mr Z applied for a personal benefit
payment under the program, but his
application was incorrectly refused in

the first instance and again upon review.
Following the Ombudsman investigation,
DEEWR acknowledged that it had failed to
update its National Skills Needs List when
the Australian Standard of Classification
of Occupations was superseded by

the Australian New Zealand Standards
Classification of Occupations (ANZSCO) in
January 2010.

Accordingly, DEEWR:

® reassessed Mr Z’s application and
granted him a ‘Tools for the
Trade’ payment

= ypdated the National Skills Needs List
to properly reflect the occupations
classifications in the ANZSCO and
published the revised list on the
Australian Apprenticeships website

= updated the guidelines for the
occupations that were affected.
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Department of Human Services:
Centrelink

Script amended to ensure the right
questions are asked

Centrelink revised its carer payment
‘question and answer’ scripts in
relation to overseas travel to remedy
a problem identified during an
Ombudsman investigation.

Mr and Mrs AA receive carer related
payments for the care they provide

to their disabled daughter. When they
contacted Centrelink to explain that they
needed to urgently travel overseas, they
were told they could travel for 13 weeks
without any impact on the payments.
Centrelink did not ask Mr and Mrs AA if
their daughter would be travelling with
them. Upon realising that Mr and Mrs
AA’s were travelling alone, Centrelink
cancelled the payments and raised a
debt against Mr and Mrs AA.

The Ombudsman investigation established
that Centrelink had failed to ask Mr and
Mrs AA about their plans for their daughter
while they were away. Centrelink agreed

to waive the debt and invited Mr and

Mrs AA to claim compensation for the
payments they missed out on because

of its incorrect advice.

Department of Human
Services: Medicare

Claim assessments based on
full information

Mr AB received the medical rebates
he was owed and Medicare reinforced
to staff the correct procedures to
follow when assessing claims after
the Ombudsman made enquiries on
Mr AB’s behalf.

Mr AB attended two regular therapy
sessions at different times on the same
day each week. He complained to the
Ombudsman’s office because Medicare
refused 11 of his electronic claims for the
second service on each day, saying they
were duplicates.

The Ombudsman investigation found that
a combination of factors had contributed
to the problem. Medicare officers had

not read all the text in the electronic
claim and the service provider made

it clear that two separate services had
been provided to Mr AB on a single

day. Accordingly, Medicare reassessed
Mr AB’s claims and paid him the rebates.

Medicare contacted Mr AB’s service
provider to explain the information
required for claims for patients receiving
multiple services in a single day. Further,
Medicare reminded its staff of the
importance of reading the service text

in full and of the policy for processing
suspected duplicate claims.

Department of Immigration
and Citizenship

Visa criteria correctly applied

DIAC apologised to Ms AC and Mr AD,
carried out additional staff training

and reviewed public information and
correspondence to other concurrent
visa applicants as a result of an
Ombudsman investigation.

Ms AC, a citizen of the Russian
Federation, applied for an Australian
Partner Visa. She also applied for a Visitor
Visa so that she could visit her partner,

Mr AD, in Australia while her Partner visa
was being processed. DIAC’s Moscow
Post told Ms AC that she could not

be issued a Visitor Visa until she had
provided all the information required for



the Partner Visa application, including
medical and police checks, and met the
requirements for the Partner Visa.

The Ombudsman’s office suggested to
DIAC that it had inappropriately applied
the Partner Visa criteria to the Visitor
Visa application, for which there was
no basis in policy or legislation. DIAC
agreed. Subsequently, Ms AC was
issued a Partner Visa.

Overseas students’ private
education provider

Visas reinstated

A student whose visa was cancelled by
DIAC as a result of incorrect education
provider information had it reinstated
following an Ombudsman investigation.
The education provider responded by
reviewing its records for the previous
six months to identify any other errors.

Ms AE’s education agent enrolled her in
two courses with two different education
providers at the same time, although she
only wished to study with one. Ms AE
completed one course only to discover
her visa had been cancelled after the
second education provider reported her
to DIAC for non-attendance. This should
not have occurred, as Ms AE had never
started the course. The provider also
sent the notice advising Ms AE that she
had been reported to DIAC to the wrong
address. Consequently, DIAC set aside
the visa cancellation.

On the Ombudsman’s recommendation,
the education provider reviewed its
records for the previous six months and
identified a further 20 students who

had been incorrectly reported to DIAC.
Eight students had their enrolment
reinstated and DIAC was notified of the
other errors.

In addition, the education provider
updated its attendance policy so that
students now have their enrolment
cancelled instead of being reported

to DIAC for poor attendance. And it
delivered training to staff on the correct
procedures to be followed in the future.

Course fees refunded after
visas denied

Fifteen students were paid full refunds
totalling $119,356 and an education
provider revised its refund policy in

response to an Ombudsman investigation.

An agent complained to the
Ombudsman’s office on behalf of 13
Chinese students, all of whom had been
refused student visas, because their
course fees had not been refunded.
Education providers are required to
refund fees within four weeks of a course
start date if a student’s visa application
is refused. Refusal of a visa prevents

a student from commencing a course.
The agent had regularly asked the
education provider for fee refunds from
September 2011 but after many months
the fees had not been refunded and,
contrary to the Education Services for
Overseas Students Act 2000 (ESOS Act),
the provider had not reported to DIAC
that the students had been unable to
commence their courses.

As a result of the Ombudsman
investigation, the education provider is
aware of the legislative requirements
regarding refunds. The provider now
contacts students who have not
commenced a course on the start date
to organise a new start date or arrange a
refund within four weeks of the start date
if a visa application has been refused.
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FEATURE

CONNECTING WITH PEOPLE WHO

ARE HOMELESS

Homelessness is the hard reality for
thousands of Australians—young people,
older people, men, women and families
with children are all represented among

the homeless population. People without

a permanent home are among those
groups that are less likely to come to the
Commonwealth Ombudsman’s office when
they have a problem with a government
agency. For many reasons, including being
disengaged from the mainstream, access
to government services can be difficult.

Yet it is often people who are homeless
who are most dependent on these services
and who experience problems with the way
some services are delivered.

The Ombudsman'’s office wants to build

a better understanding of the kinds of
problems that homeless people confront
in their dealings with government, and
hearing and resolving complaints is a useful
way to do this. The office has explored a
few approaches to engagement, including
liaising with welfare rights organisations
and running complaint clinics in parallel
with organisations that are already
providing services to homeless people.

During the past couple of years, the
Ombudsman has held regular clinics

in Adelaide, Sydney and Brisbane,

and participated in Homeless Connect
nationally. An initiative of the Council of
Capital City Lord Mayors, the Homeless
Connect Australia Program enables
cities, towns and communities to join in
events where people who are homeless
or at risk of homelessness can receive a
meal, medical and dental care, a haircut

and hygiene services. Such events are

an opportunity to share information with
participants and provide a connection

to other services such as housing,
employment, government assistance and
legal support that can lead to a more secure
and stable life.

The small size of the Ombudsman’s office
means that it’s simply not possible to run
complaint clinics nationally. However,
participating in Homeless Connect and
similar events has helped staff in the

office to better understand the barriers
homeless people confront and allowed
quicker and simpler cross-referrals between
organisations providing different services.

Adelaide

Staff in the Adelaide office conduct a regular
complaint clinic at the Hutt Street Centre

on the third Thursday of each month. Run
by The Daughters of Charity, the centre
offers support, advice and practical help in a
welcoming location. Ombudsman staff work
collaboratively with social workers and other
casework staff there, providing information
about the Ombudsman’s role and receiving
complaint referrals from them, or directly
from people visiting the centre.

People going to the centre often hear
about the Ombudsman complaint clinics
from others, or from seeing the posters
advertising the events. The people who
come to the complaint clinics—usually two
to four each time—would be very unlikely
to come to the Ombudsman’s own office,
so it’s an important way of connecting



with them. Staff from the South Australian
Ombudsman’s office often attends too,
making it simpler to deal with matters across
state and federal government agencies.

Brishane

During 2011-12, Ombudsman staff ran
monthly complaints clinics at the Brisbane
Homelessness Service Centre (BHSC) and
at Roma House, in partnership with the
Queensland Ombudsman. BHSC provides
information, support, advocacy, health,
recreational and employment services

for people who are homeless or at risk of
homelessness. Roma House offers intensive
support and accommodation to people
experiencing homelessness in the Brisbane
area, who may have been excluded

from existing services, and who have
complex needs.

In partnership with the Homeless Person’s
Legal Clinic (based at the Queensland Public
Interest Law Clearing House), Ombudsman
staff have delivered training to caseworkers
employed by non-government organisations
providing services across South East
Queensland. This has helped to foster
strong connections with—and referrals
from—many ‘front line’ organisations, as
well as more direct contacts with people
who are homeless.

B

(&) |

Sydney

The Sydney office of the Commonwealth
Ombudsman has been participating in
the Woolloomooloo Integrated Services
Hub (WISH) in inner city Sydney since
April 2010. The WISH project, under the
auspices of the Council of the City of
Sydney, is a monthly event that provides
a one-stop shop for people who are
homeless to connect with a range of
government and community services.

SE(IESENA)

The ability to refer issues to other
agencies and organisations in the same
room and work together to resolve
particular problems are just two of the
many benefits of this project. As well

as accepting individual complaints,
Ombudsman staff are available to talk to
people about how to deal with Australian
government agencies more generally.
For example, officers might provide
information about which agencies provide
which services, explain letters, or provide
advice about how to approach particular
problems with agencies.

At the last street count

(February 2012), 310 people slept
rough in the city of Sydney and
another 451 occupied hostel beds
for the night.
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INVESTIGATIONS, REPORTS

AND SUBMISSIONS

Two of the key strategies of the
Ombudsman’s office, outlined in the
Portfolio Budget Statements, are to:

= conduct own motion investigations
and produce publications that promote
good public administration, and

= make submissions to Parliamentary
and government inquiries and
contribute to broader public debate
which promotes good public
administration and accessibility of
government program design and
implementation.

This chapter outlines our work this year
in these two areas.

REPORTS

Reports released in 2011-12 were:

= Department of Education, Employment
and Workplace Relations (DEEWR):
Administration of the National School
Chaplaincy Program (Report 06/2011)

= Department of Agriculture, Fisheries
and Forestry (DAFF): Report on
reviews of investigations conducted
by DAFF Biosecurity’s Investigations
and Enforcement Program (Report
01/2012)

= Department of Immigration and
Citizenship: Detention arrangements
—the transfer of 22 detainees from
Villawood Immigration Detention
Centre to the Metropolitan Remand
and Reception Centre Silverwater
(Report 02/2012)

= Department of Families, Housing,
Community Services and Indigenous
Affairs (Cth) and Department of
Housing, Local Government and
Regional Services (NT): Remote
housing reforms in the Northern
Territory (Report 03/2012)

= Department of Human Services and
Department of Families, Housing,
Community Services and Indigenous
Affairs: Review of Centrelink Income
Management decisions in the Northern
Territory (Report 04/2012).

A summary of the office’s published
reports is set out below.

Inspection reports of the controlled
operations records of the Australian
Federal Police (AFP), Australian Crime
Commission (ACC) and Australian
Commission for Law Enforcement
Integrity (ACLEI), and the surveillance
devices records of the AFP, ACC and
Victorian Police Special Projects Unit
were published in January and March
2012 respectively.

This year, the office also published
independent research commissioned

to better inform the development and
provision of accessible complaint
services to Indigenous communities.

The research was undertaken by
Indigenous communications and
research company, Winangali Indigenous
Communications and Research. Although
it focused on improving Ombudsman
services, the research provides insights
useful to any entity that provides services
to, or engages with, Indigenous people
and communities. Accordingly, the office
made the research available publicly.



Report summaries

National School Chaplaincy and Student
Welfare Program

In March 2012, the Acting Ombudsman
confirmed that she was satisfied

that the Department of Education,
Employment and Workplace Relations
(DEEWR) had, during the past six
months, acted on recommendations
from the Ombudsman’s earlier report
published in July 2011, Administration
of the National School Chaplaincy
Program (Report No 06/2011).

During 2010-11, the Ombudsman had
conducted an own motion investigation
into DEEWR’s administration of the
National School Chaplaincy Program,

in response to a report released by the
Northern Territory (NT) Ombudsman
following her office’s investigation of
complaints about the program. The NT
Ombudsman'’s report identified issues
with DEEWR’s administration of the
chaplaincy program, which she was
unable to investigate due to a lack of
jurisdiction. These matters were referred
to our office for consideration, leading to
the decision to initiate the investigation.

By March 2012, DEEWR had made

a significant effort to reform its
administration of the newly-named
National School Chaplaincy and Student
Welfare Program. The program had
been expanded to allow schools to
engage welfare workers, as well as
chaplains, all of whom must now hold
or be working towards a minimum
qualification in youth work, pastoral care
or an equivalent discipline. New internal
guidelines had been developed that
required more rigorous assessment of
applicants and provided greater clarity
in relation to child protection issues and
police checks.

Some of the problems highlighted by
the Ombudsman’s investigation last year
involved processes for gaining parental
consent for children to participate in

the program, funding agreements and
complaint handling. Since then, DEEWR
has responded by:

= agreeing to develop and provide to
parents relevant information about
the program

= clarifying its expectations about what
constitutes adequate consultation
with the school community and
consent processes

= creating a service agreement
between funding recipients and
schools to ensure that: all key
participants in the program are
accountable; protection of children
and parental rights is central to
the administration of the program;
schools manage the program in
accordance with the guidelines; and
consistent national monitoring of
the program can be undertaken by
schools and DEEWR officials

= amending and expanding the
program’s code of conduct, and

= reviewing complaint-handling
procedures and auditing the operation
of new procedures.

Biosecurity

In April 2012, the Ombudsman released a
report of an own motion investigation into
the compliance and investigation activities
of the Biosecurity Program (formerly the
Australian Quarantine and Inspection
Service) in the Department of Agriculture,
Fisheries and Forestry (DAFF).
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The office conducted five reviews
between 2010 and 2011 at all regional
offices of the Biosecurity Program.

The reviews examined a total of 25% of
all investigations finalised or substantially
finalised during this period.

The reviews found that, overall,
investigations were conducted
professionally by qualified and
experienced staff and in accordance with
relevant legislation. However, the reviews
also found that the Biosecurity Program
needed to improve record keeping,
provide due process to recipients of
correspondence, and strengthen internal
guidelines. As such, the Ombudsman
made a number of suggestions and
recommendations, which DAFF accepted
and agreed to implement.

As a result of our reviews and the
recommendations made, DAFF
amended relevant policies and
guidelines and implemented a

new internal audit program. DAFF
Biosecurity’s Investigations and
Enforcement Program has been
strengthened by direct Ombudsman
oversight during the past three years.

Immigration detainee transfer

In April 2012, the Ombudsman released
an investigation report into the transfer
of 22 detainees by the Department of
Immigration and Citizenship (DIAC) to
the Metropolitan Remand and Reception
Centre at Silverwater during the April
2011 riots at Villawood Immigration
Detention Centre. The Ombudsman
investigated the transfer following

a complaint by the detainees’ legal
representative, a member of the NSW
Council for Civil Liberties.

The report found deficiencies in the way in
which detainees were notified about their
transfer to Silverwater, the records kept
by DIAC and the follow-up with detainees
after their transfer. Notwithstanding the
operational demands at the time, once the
physical threat to staff and detainees had
passed, DIAC had an obligation to ensure
that all procedural and administrative
requirements were met. This did not
occur. For instance, DIAC did not fully
comply with its mandated requirement to
visit a detainee in a correctional institution
within 24 hours of arrival at the institution
and to contact them weekly thereafter,
either in person or by telephone.

DIAC agreed to the Ombudsman’s
recommendations for improving its
processes and instigated a review

of transfer arrangements between
immigration and correctional detention,
as well as within the wider immigration
detention network. DIAC expects to
update relevant policy and procedures
for implementation later in 2012.

Remote housing reforms in the
Northern Territory

In June 2012, the Ombudsman released
an investigation report into remote housing
reforms in the Northern Territory (NT).

Over the past two years, concerns
about the implementation of the housing
reforms have been a key source of
complaints to the Ombudsman.
Through investigations of these
complaints, the office has identified
areas in which further work by the
Australian and NT governments would
improve service delivery in remote
Indigenous housing. In reporting on
areas for improvement, the office
acknowledged that the scale of the
reforms and the complex nature of



the environment in which they were
being delivered presented significant
challenges for the agencies involved.

The report highlighted a range of

service delivery problems and provides
recommendations to address them.

The report identified three thematic
issues underlying these problems—
communication, IT systems support, and
accountability and complaints processes.

Income management

In June 2012, the Ombudsman released
an investigation report into two aspects
of the Department of Human Services’
(DHS) income management decision
making. The investigation examined:

= decisions not to exempt a person from
income management because they
are financially vulnerable, and

m decisions about applying income
management to a person because
they were considered vulnerable.

The reviewed decisions had all been made
between August 2010 and March 2011.

The report highlighted that the initial
decision-making tools and guidelines
used by DHS decision makers

did not adequately assist them to

meet legislative requirements. The
Ombudsman’s review also identified
problems with the use of interpreters,
record keeping, training and dealing with
review and exemption requests. Some
decisions reviewed by the office did not
show that legislative criteria had been
met and many lacked a sound evidence
base. Letters designed to explain
decisions were inadequate and did not
inform customers of their review rights.

Given the seriousness of the issues
that the investigation found, the Deputy
Ombudsman wrote to DHS and the
Department of Families, Housing,
Community Services and Indigenous
Affairs (FaHCSIA) part way through the
investigation to raise her concerns.

The agencies took substantial action

to address the problems raised by the
office, including:

= establishing a taskforce to review
decisions, training, decision-making tools
and templates, policy and guidelines
and to develop a quality framework for
income management decisions

= amending decision-making tools and
processes to ensure decision makers
properly address the legislative criteria

® revising its training packages and
delivering training to 300 staff

= updating policy, reference material and
guidelines to better reflect the intent of
the legislation

= improving procedures relating to the
use of interpreters and establishing
a working group to advise on the
appropriate use of interpreters in line
with best practice

= ypdating and improving template
decision letters.

DHS income management decision
making has undergone significant
revision and improvement in response to
concerns identified during this review.
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SUBMISSIONS

In addition to reports, the Ombudsman
makes formal submissions to
Parliamentary committees. This year,
the Ombudsman made submissions to
House of Representatives and Senate
standing and joint select committees,
including on language learning in
Indigenous communities, cybercrime,
and immigration detention. Submissions
made in 2011-12 were:

= |nquiry into the Public Service
Amendment (Payments in Special
Circumstances) Bill 2011

= |nquiry into language learning in
Indigenous communities

= |nquiry into Building and Construction
Industry Improvement Amendment
(Transition to Fair Work) Bill 2011

= |nquiry into the Cybercrime Legislation
Amendment Bill 2011

= Harmonisation of the regulatory
framework applying to insolvency
practitioners in Australia (consultation
to The Treasury)

= Joint Select Committee on Australia’s
immigration detention network

= |nquiry into Australia's agreement with
Malaysia in relation to asylum seekers

= |nquiry into Australia’s clean energy
future; and

= [nquiry into the Education Services
for Overseas Students Legislation
Amendment (Tuition Protection
Service and Other Measures) Bill 2011,
the Education Services for Overseas
Students (TPS Levies) Bill 2011, the
Education Services for Overseas
Students (Registration Charges)
Amendment Bill 2011 and the Higher
Education Support Amendment Bill
(No. 2) 2011.

The office also made a number of
submissions to government inquiries:

= the Australian Law Reform
Commission’s inquiry into family
violence and Commonwealth laws

= the Australian Law Reform
Commission’s inquiry into grey
areas—age barriers to work in
Commonwealth laws

= Phase two of the Australian Human
Rights Commission’s review into the
treatment of women in the Australian
Defence Force, and

= The Department of Immigration and
Citizenship’s review of the student visa
assessment level framework.
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SPECIALIST AND OTHER ROLES

In addition to the Ombudsman’s role

in investigating complaints about the
administrative actions of Australian
Government departments and agencies,
the office has a number of specialist
oversight functions. These include the
following responsibilities:

= Defence Force Ombudsman:
investigate complaints about the
Australian Defence Force (ADF)
relating to or arising from present or
past service

= | aw Enforcement Ombudsman:
oversight of Australian Government
law enforcement agencies including
joint responsibility for handling
complaints about the Australian
Federal Police (AFP) with AFP's
Professional Standards

= /mmigration Ombudsman: in addition
to investigating complaints, conducts
visits to immigration detention facilities
and reports to the Immigration
Minister in relation to people who have
been in immigration detention for two
years or more

= Taxation Ombudsman: investigate
complaints about the Australian
Taxation Office (ATO)

» Postal Industry Ombudsman:
investigate complaints about Australia
Post and other postal or courier
operators that are registered as a
Private Postal Operator

= Qverseas Students Ombudsman:
investigate complaints about
problems that overseas students or
intending overseas students may
have with private education and
training in Australia.

In August 2012, the office added a
further specialist role as the Norfolk
Island Ombudsman.

In addition to these specific specialist
Ombudsman roles the office also has the
following functions:

= statutory responsibility for compliance
auditing of the records of law
enforcement and other enforcement
agencies in relation to the use of
covert powers

® an international role as an active
participant within the international
community of ombudsmen, with a
focus on sharing its experience in
handling complaints about government
agencies and fostering good public
administration within various countries
in the Asia-Pacific Region

= over the past five years, oversighted
the administration of programs to
Indigenous communities under the
Australian Government’s Northern
Territory Emergency Response (NTER)
and Closing the Gap initiatives in the
Northern Territory. Funding for this role
has now ceased.



This chapter reports on these specialist
Ombudsman roles (except for the
Taxation Ombudsman and Postal
Industry Ombudsman roles which are
dealt with in Chapter 4), and other
functions over the last year.

DEFENCE FORCE
OMBUDSMAN

There are a number of Defence-related
portfolio agencies that we receive
complaints about and which we can
investigate as either the Commonwealth
Ombudsman or the Defence

Force Ombudsman, depending on

the circumstances. This year the
Commonwealth and Defence Force
Ombudsman received 662 complaints
about Defence-related agencies, compared
with 632 received in 2010-11.

Complaint themes

The primary themes arising from
complaints this year were the quality
and timeliness of service delivery by
the Department of Veterans’ Affairs
(DVA) and delays in the processing of
Australian Defence Force (ADF) Redress
of Grievance (RoG) decisions at the
service chief level.

Many current and former ADF members
contacted our office seeking a better
understanding about their eligibility for
benefits, compensation and military
superannuation under one or more of
the three Acts administered by DVA.
We have also observed an increase in
complaints from former ADF members
receiving adverse DVA decisions based
on the circumstances of their discharge
from the ADF, the discharge usually
having occurred many years prior to
the DVA decision.

People also complained about delays
by the Department of Defence (Defence)
sending information to DVA which in
turn delayed DVA finalising their claims
for compensation or benefits. In May
2012, the Government responded to
DVA’s Review of Military Compensation
Arrangements, recommending the
establishment of key performance
indicators to ensure timely access

to Defence information in resolving
compensation claims.
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We received 38 complaints about delays
associated with the RoG process, an
increase of four from the previous year.
The backlog of longstanding RoG claims
was significantly reduced by a temporary
resourcing increase in Defence. However,
the consistent rise in complaints received
by our office each year indicates that

the problem of RoG delay remains as

a systemic issue. Many of our earlier
recommendations about improving RoG
processing were accepted and recorded
in the Department of Defence’s Pathway
to Change: Evolving Defence Culture
publication of March 2012.

The governance role of the Defence
Force Ombudsman in relation to the
Review of Allegations of Sexual and
other Abuse in Defence (the Review),
conducted by law firm DLA Piper,
continued in 2011-12. Twenty-two
submissions to the Review that were
unable to be assessed by DLA Piper
due to a conflict of interest were
referred to our office, with the consent
of the complainants. The Defence
Force Ombudsman is assessing these
cases and will provide advice to the
Minister for Defence, consistent with the
methodology used by DLA Piper.
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Reports and submissions

We made three submissions to
Defence-related inquiries: Review of

the Management of Incidents and
Complaints in Defence; Phase Two of the
Review into the Treatment of Women in
the Australian Defence Force, and Inquiry
into Workplace Bullying.

Stakeholder engagement,
outreach and education activities

On 17 August 2011, the Defence Force
Ombudsman met with senior Warrant
Officers of the Tri-services to discuss
issues of delay, tensions and problems
in the ADF, increasing our awareness
of contemporary concerns and
emerging issues.

In June 2012, the DFO finalised a
Memorandum of Understanding with
the Chief of Air Force to formalise the
Ombudsman's role in investigating
complaints about aircraft noise arising
from the Australian Super Hornets
operations at RAAF Base Amberley.

LAW ENFORCEMENT
OMBUDSMAN

Overview

The Commonwealth Ombudsman is also
the Law Enforcement Ombudsman and
has a comprehensive role in oversight of
Australian Government law enforcement
agencies. The Ombudsman deals with
complaints about the:

= Australian Federal Police (AFP)

m  Australian Commission for Law
Enforcement Integrity (ACLEI)

= Australian Crime Commission (ACC)

= Attorney-General’s Department (AGD)

® Australian Transaction and Reports
Analysis Centre (AUSTRAC)

= Commonwealth Director of Public
Prosecutions (CDPP), and

= CrimTrac.

The Ombudsman can refer allegations of
corruption against law enforcement officers
to the Integrity Commissioner of ACLEI.

The Ombudsman also has a
statutory responsibility to review AFP
complaint-handling arrangements.

AUSTRALIAN FEDERAL
POLICE

The Ombudsman’s office investigates
complaints about the AFP from both
members of the public and AFP
members. We also have a legislative
requirement to conduct annual reviews
of the AFP complaint management
processes under Part V of the Australian
Federal Police Act 1979.

With this combination of functions,
the Ombudsman is well placed to
promote public confidence in the AFP
by being independent, impartial and
honest in views formed through our
oversight activities.

During 2011-12, we received 334
complaints about the AFP. This is

a reduction on the 349 received in
2010-11. We advised 54% of the
complainants to contact the AFP in the
first instance, in line with our office’s
policy that the agency complained about
should have the first opportunity to
resolve a complaint.



We finalised 357 complaints about the
AFP in this reporting period. Apart from
those that we referred to the AFP in the
first instance, we declined to investigate
86 complaints for reasons such as there
being insufficient basis for a complaint,
or the matter being complained of was
being considered by a court or tribunal,

or the complaint was over 12 months old.

We completed 48 investigations and
advised the AFP that we were critical

of its actions in several of these cases.
One case related to an unreasonable
delay in the AFP finalising a complaint;
one related to the use of a search
warrant and one related to an incorrect
National Police check being provided to
a person’s employer.

Complaints and systemic issues

The complaint themes were:

= jnappropriate action, such as
excessive delay, failure to act or
inadequate investigation

= customer service
= serious misconduct
= minor misconduct.

In September 2011, we provided a report

to the AFP Commissioner titled, Report on
a review of the AFP’s administration of Part
V of the Australian Federal Police Act 1979.

In November 2011, we provided our
annual report on the Commonwealth
Ombudsman'’s activities under Part V of
the AFP Act to Parliament, covering the
period 1 July 2010 to 30 June 2011.

We reviewed all of the use of force
reports relating to tasers by ACT Policing
General Duties officers and our report on

this will be published in the next financial
year. We will continue to maintain an
interest in this use of force option over
the next reporting period.

The only cross-agency issue that arose
during the reporting period was the
AFP’s involvement in providing support
to the Department of Immigration and
Citizenship (DIAC) at Christmas Island
in March 2011, following a disturbance
by immigration detainees. The office
investigated these events and provided
comments to the AFP Commissioner in
June 2012, rather than a formal report,
noting that the office’s considerations
were consistent with recommendations
made by the Hawke Williams report,
‘Review of Immigration Detention
Centre Incidents’.

The office attended the AFP Complaint
Management Team Forum held in

July 2011. One outcome of that forum
was that AFP Professional Standards
introduced new procedures for

Category 1 conduct issues to simplify
the processes in communicating with
complainants where an investigation was
not considered appropriate.

The office has worked closely with

AFP Professional Standards in order

to reduce the time taken to finalise
complaint investigations. During the past
year, improvements have been noted.
Information on this is available in our
annual report to Parliament. We made no
formal recommendations in our report to
Parliament in November 2011, but we did
note areas where the AFP could improve
its complaint-handling methods.
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Stakeholder engagement,
outreach and education activities

During the year, the Ombudsman Law
Enforcement Team:

= attended the AFP Professional
Standards/Ombudsman annual
forum in July 2011, which considered
the AFP Categories of Conduct—a
legislative instrument determined
jointly by the AFP Commissioner and
the Ombudsman under the AFP Act

= presented at a legal workshop for first
year law students at the Australian
National University in April 2011.
Feedback from the workshop
indicated that attendees found
the information very helpful

= presented at an orientation session for
new members of the AFP Professional
Standards (PRS). This provides us with
an opportunity to make new members
of PRS aware of our role in managing
complaints about AFP members

m attended an AFP demonstration
in August 2011 of less-lethal AFP
weapons used on Christmas Island
in March 2011. This aided our
understanding of the practical use of
these weapons and the impact they
may have on an individual.

Looking ahead

Over the next year we will continue to
focus our attention on working with the
AFP to improve its timeliness in finalising
complaint investigations and make
suggestions where appropriate to improve
AFP complaint handling methods. We will
also continue to monitor the way the AFP
deals with complaints about excessive
use of force, particularly against members
of the public.

OTHER LAW ENFORCEMENT
AGENCIES

This office also investigates complaints
about the Australian Crime Commission,
the Attorney-General’s Department
(AGD), the Australian Commission

for Law Enforcement Integrity, the
Commonwealth Director of Public
Prosecutions, CrimTrac and AUSTRAC.

We received less than ten complaints
about each of these agencies except
for the Attorney-General’s Department
about which we received 54 complaints.
This was an increase from the previous
year’s 31 complaints. In seven cases we
found these were out of our jurisdiction
to investigate—for example, they were
employment-related matters—and in

18 cases we asked the complainant to
provide their complaint to the AGD in
the first instance. We investigated six
complaints and were able to provide a
better explanation to the complainants
in these cases as there was no other
remedy available to them.

While we did not formally register

any systemic issues in relation to
complaints received about AGD, we
will be monitoring complaints about the
following areas during the next year:

= marriage celebrants’ legislation
= the Federal Offenders Unit
= family law court complaints.

AGD has indicated that it is currently
reviewing its complaint-handling methods
and we look forward to providing input to
this process during the year.



OVERSEAS STUDENTS
OMBUDSMAN

Overview

The Overseas Students Ombudsman role
was created following a recommendation
by the Hon Bruce Baird in his Review

of the Education Services for Overseas
Students Act 2000 (ESOS Act). The Baird
Review found that overseas students
studying with private education providers
were particularly vulnerable, and would
benefit from access to a statutorily
independent complaint handling

body such as the Commonwealth
Ombudsman. Following amendment to
the Ombudsman Act 1976, the Overseas
Students Ombudsman started operation
on 9 April 2011.

The Overseas Students Ombudsman has
three clear roles under the legislation:

= jnvestigate individual complaints

m report on trends and systemic issues
in the sector

= work with providers to promote best
practice complaint handling.

Within the office of the Commonwealth
Ombudsman, the Overseas Students
Ombudsman role complements existing
jurisdiction in relation to the Department
of Industry, Innovation, Science,
Research and Tertiary Education
(DIISRTE) and the Department of
Immigration and Citizenship (DIAC). It is
also relevant to the ACT Ombudsman’s
jurisdiction in relation to public
education providers in the Australian
Capital Territory.

During the period from 1 July 2011 to
30 June 2012, the office has continued
to establish the Overseas Students

Ombudsman role, resolving complaints
for overseas students and working
with education providers. We have
engaged with peak bodies within the
private education industry sector and
those representing overseas students,
and participated in, and presented at,
industry conferences.
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We have resolved a large number

of complaints and provided advice

back to providers on how to improve
their compliance with legislation and

the National Code of Practice for
Registration Authorities and Providers

of Education and Training to Overseas
Students 2007 (National Code) and
improve their complaint handling and
appeal processes. In addition, the office
undertook a major investigation of the
administration of the ESOS Act in relation
to refund payments made from the ESOS
Assurance Fund.

In order to satisfy the requirements
s 19ZS(4) of the Ombudsman Act
of 1976, Appendix 3 of this report
provides additional detail to that
contained in this section of the
annual report.

Complaint themes

The Overseas Students Ombudsman

is not limited in the type of complaints

it can investigate, as long as the
complaints are made by, or on behalf of,
an intending or actual overseas student,
and in connection with the actions of a
private registered education provider.
The Ombudsman has a particular role in
conducting external reviews of providers’
decisions to report students to DIAC

for failing to meet course progress or
attendance requirements.

The Overseas Students Ombudsman
received 588 complaints related to private
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education providers, of which

262 investigations were undertaken where
education providers were asked to explain
their actions and provide documentation
supporting their decisions.

The largest proportion of complaints
(146) related to refunds of course fees.
Issues arising from transfers between
providers led to 101 complaints. External
reviews of decisions to report students
for failing to meet attendance (84) and
progress requirements (33) were also
significant. Issues relating to enrolment
agreements accounted for 54 complaints.

As a whole, providers have been quick

to respond to requests for information
from the Overseas Students Ombudsman
and to act on recommendations made

as a result of complaint investigations.
Common themes in complaints are
discussed below.

Refunds following student default

Sections 27, 28 and 29 of the ESOS Act
set out the rules relating to refunds in
the case of student default. Complaints
in this area generally relate to delay

by providers in paying refunds where

a prospective student has defaulted
because their visa has been refused;

or to either the delay, quantum of refund,
or harshness of refund policies where

a student cancels or withdraws from a
course for other reasons.

Delay in the payment of refunds is quite
common and can be an indicator of a
provider experiencing financial difficulty.
Where a student is refused a visa the
obligations on a provider to pay the
refund within four weeks are clear, and
we will generally inform the regulator
where payment is not forthcoming after
our involvement, or where there are
repeated failures by a provider.

Investigation of complaints relating to
course withdrawals and cancellations
generally require a consideration of the
existence and clarity of refund provision
in enrolment agreements. Often it is

the case that students withdraw from
courses without proper consideration of
their contractual obligations and there is
little to be done about their financial loss.
However, with changes to the ESOS Act
on 1 July 2012, the amount of money
that a provider may take upfront is limited
and this should help to address this issue
to some extent.

Transfers to new providers

A large number of the complaints
received and investigated by the
Overseas Students Ombudsman are
about registered providers not releasing
overseas students for transfer to another
registered provider if the student has not
completed the first six months of their
principal course. A student’s principal
course is the highest level course,

and when a student has a package of
courses with a provider, this could mean
that they need to stay with the one
provider for two or three years before
they can be released.

If an overseas student wants to be
released before studying for six months
of the principal course, the education
provider is required to assess the
request. If they refuse to issue a letter of
release to the student, they must give the
student written reasons for refusing the
request. In respect of these decisions,
Standard 7 of the National Code states:

It is expected that the student’s request
will be granted where the transfer will
not be to the student’s detriment.



This obliges providers to release students
unless they have reason to suspect that
the transfer to a particular provider will
disadvantage the student. We understand
that many providers put considerable
investment into sourcing students from
overseas, and that allowing them to
transfer to another provider is both bad
for business and a disincentive to such
investment. Nonetheless, students must
be allowed sufficient flexibility to enable
them to meet their often changing needs.

It is not sufficient for providers to cite
detriment to their business as a basis for
denying transfers. The detriment must
be to the student, and it is often the case
that we overturn decisions on appeal on
this basis.

Student visa attendance requirements

Registered providers must report
students who have breached attendance
requirements to DIAC, under s 19 of the
ESOS Act. Standard 11 of the National
Code requires providers to record the
attendance of each student and regularly
assess their attendance. If a student is
absent for more than five consecutive
days without approval, or is at risk

of not attending at least 80% of the
course contact hours, the provider must
contact and counsel that student. Before
reporting students providers are required
to provide an internal and external appeal
opportunity. The provider is required to
inform the student of their appeal rights
where there is an adverse decision. In
many cases we investigated we found
the decision of the provider to report the
student to be correct. However, there
were also cases where providers

failed to adequately monitor students

or notify and counsel them about the
consequences of their actions. Students
must take responsibility for their own
attendance, but where providers have
failed to meet their obligations under the
National Code, and we believe that failure
was a significant factor in the student not
meeting their attendance requirements,
we will generally recommend that the
student not be reported.

Cross agency issues

Both DIISRTE and DIAC have significant
roles in relation to the overseas

student sector. Their policies directly
affect both providers and students.

As Commonwealth and Overseas
Students Ombudsman, we have the
capacity to investigate complaints
about both these departments and

the providers affected by their actions.
We are also in a good position to liaise
with and transfer complaints, where
appropriate, to better provide resolution.

In total, 23 complaints were transferred
to other Commonwealth and state
agencies in 2011-12 where we
considered the action could be more
effectively dealt with by that agency,
including to the Australian Skills Quality
Authority (17), the Australian Competition
and Consumer Commission (1), the
Australian Human Rights Commission (1)
and the Western Australia Training and
Accreditation Council (4).
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Submissions

During 2011-12 we made the
following submissions:

= House of Representatives Standing
Committee on Education and
Employment inquiry into the
Education Services for Overseas
Students Legislation Amendment
(Tuition Protection Service and
Other Measures) Bill 2011, the
Education Services for Overseas
Students (TPS Levies) Bill 2011, the
Education Services for Overseas
Students (Registration Charges)
Amendment Bill 2011 and the Higher
Education Support Amendment Bill
(No. 2) 2011. This submission referred
to the first of these bills, and made
general observations arising from our
experiences handling complaints as
the Overseas Students Ombudsman.

= The House of Representatives
Standing Committee on Education
and Employment held an international
education roundtable on 3 April 2012,
at which the Overseas Students
Ombudsman made a verbal submission
and participated in discussions.

= DIAC Review of the Student Visa
Assessment Level Framework—This
submission discussed the role of the
Commonwealth Ombudsman as the
Overseas Students Ombudsman and
the Immigration Ombudsman, as well
as addressing selected questions
contained in the Review of the Student
Visa Assessment Level Framework
Discussion Paper of January 2012.

Stakeholder engagement
and outreach

The Overseas Students Ombudsman has
engaged actively following the launch

of the role, meeting with and presenting
to state ombudsmen, regulators,
provider peak bodies and student
support organisations. This consultation
has helped to clarify the scope of the
role and its intersection with other
complaint handling and support bodies
and ultimately to ensure that overseas
students studying with private education
providers are treated fairly.

Individual advice is given to providers
regarding better complaint handling

as part of our contact with them while
investigating complaints. Providers

are also referred to our Better practice
complaints guide for private education
providers on our website: www.0s0.gov.
au/docs/better_practice_complaint_
handling_for_education_providers.pdf

The following engagement and
outreach to students and providers
(focusing on improving complaint
handling) was undertaken:

= Council of International Students
Australia (CISA) Conference and
launch of the Overseas Students
Ombudsman, 12-13 July 2011,
Melbourne, Victoria

= Australian Council for Private
Education and Training (ACPET)
Conference, 26 August 2011,
Brisbane, Queensland


www.oso.gov.au/docs/better_practice_complaint_handling_for_education_providers.pdf
www.oso.gov.au/docs/better_practice_complaint_handling_for_education_providers.pdf
www.oso.gov.au/docs/better_practice_complaint_handling_for_education_providers.pdf

= TAFE Directors Australia Conference,
6 September 2011, Sydney,
New South Wales

= English Australia Conference,
23-24 September 2011, Adelaide,
South Australia

= Council of International
Students Western Australia
(CISWA), 6 October 2011, Perth,
Western Australia

= Federation of Ethnic Communities'
Councils of Australia (FECCA),
17 November 2011, Adelaide,
South Australia

= |nternational Education Australia
Conference, 2 December 2011,
Hobart, Tasmania

= NSW Ombudsman Complaint
Handling Forum, 17 February 2012,
Sydney, New South Wales.

Looking ahead

Priorities for the year ahead include
continued liaison with industry
stakeholders and education providers to
help improve complaint handling, and to
educate students to ensure that our role
is understood and accessible.

We will continue to identify and act on

opportunities to streamline referral and
transfer of complaints and to make the
appeals process more efficient.
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INSPECTIONS

Our law enforcement inspections role
and follow-up agency engagement and
feedback provide an integrated five stage
approach to independent oversight.

The independent oversight process

Stage 1. Parliament passes
legislation that enables certain
agencies to use coercive or
intrusive powers and provides
for an oversight role for
the Ombudsman
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Stage 5. Inspection
findings also inform key
stakeholders such as
Parliamentary Committees.

Stage 4. The Ombudsman
reports to Parliament and
the agencies responsible
for the administation of
relevant legislation.

Stage 2. Agencies apply
the legislation and exercise
their powers.

Stage 3. The Ombudsman
inspects agencies’ records
relating to the use of their
powers and provides a
compliance assessment.




Stage 1

The purpose of an independent oversight
mechanism is to increase accountability
and transparency of law enforcement
agencies’ use of covert and intrusive
powers. As an oversight mechanism,

the Ombudsman is required by law to
inspect the records of certain agencies

in relation to their use of covert and
intrusive powers, which include:

= telecommunications interceptions by
the Australian Federal Police (AFP),
the Australian Crime Commission
(ACC) and the Australian Commission
for Law Enforcement Integrity (ACLEI)

m access to stored communications by
Commonwealth agencies, including
the AFP, the ACC, the Australian
Customs and Border Protection
Service, and state and territory law
enforcement agencies

= use of surveillance devices by the
AFP, ACC, and ACLEI, and state and
territory law enforcement agencies
under the Commonwealth legislation

= controlled operations conducted by
the AFP, ACC and ACLEI.

From 1 June 2012, we gained a new
oversight function regarding Fair Work
Building and Construction’s use of
coercive examination powers.

Stage 2

When law enforcement agencies exercise
their powers, they are required to

keep records of their related activities,
including any use or communication

of information obtained through such
activities. We then inspect these records
to determine agencies’ compliance with
their legislative obligations.

Stage 3

In 2011-12 we conducted 33
inspections, at both Commonwealth
and state and territory levels. As well as
inspecting agencies’ records to make
a compliance assessment, we aimed
to assist agencies to improve their
processes to comply with the various
legislative provisions. This included
liaising with agencies outside of
inspections and communicating shared
issues to relevant stakeholders, as well
as providing advice on best practice.

For example, in conducting our
inspections of stored communication
access records, we highlighted the
importance of, and encouraged
agencies to have in place, procedures
that ensure that they are only dealing
with lawfully accessed stored
communications. These procedures
involve monitoring all stored
communications received by carriers
to check that the accessed stored
communications are those permitted
by the warrant. The procedures should
also include quarantining (that is, not
using for investigation purposes) any
stored communications where there
is any doubt about their lawfulness or
where there is insufficient information
to determine their lawfulness.

Stage 4

In addition to reporting to the agencies
on our inspection findings, we are
required to inform the Commonwealth
Attorney-General’s Department (AGD)

of our inspection findings, and report
regularly to the Attorney-General and the
Minister for Home Affairs. These findings
may also form the basis of our annual
briefings to relevant Parliamentary

Joint Committees.
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In addition, we provide feedback to
the AGD, the Department responsible
for administering the regimes we
inspect, on:

= how law enforcement agencies
apply different regimes

= provisions of relevant Acts that
work well

= high-level systemic problems
and issues.

For example, we have previously
highlighted to the AGD a systemic issue
regarding the stored communications
access regime, where agencies were
unable to determine the date a carrier or
service provider executed the warrant
on their behalf. As the period a stored
communications warrant remains in
force is limited, it is necessary for
agencies to know the date it was
executed so they can assure themselves
that they are dealing with lawfully
obtained information. During 2011-12,
we worked with the AGD on developing
a mechanism for agencies to obtain

this information. We are now monitoring
agency use of this mechanism.

Stage 5

As well as meeting our statutory
reporting requirements, we aim to
provide useful information gained

from our inspection functions to key
stakeholders. For example, during
2011-12, we made a submission

to the Joint Select Committee on
Cyber-Safety, in relation to their

inquiry into the Cybercrime Legislation
Amendment Bill 2011. We also made a
submission relating to our oversight role
to the Senate Standing Committee on
Education, Employment and Workplace

Relations inquiry regarding the Building
and Construction Industry Improvement
Amendment (Transition to Fair Work)
Bill 2011.

In addition, we have provided advice

to AGD on proposed reforms to the
Telecommunications (Interception

and Access) Act 1979 (the TIA Act),

to improve the regimes under the

TIA Act, based on our knowledge and
experience gained from our inspection
activities. These reforms have also been
considered by the Parliamentary Joint
Committee on Intelligence and Security.

Improving our business practice
in2011-12

A key focus in 2011-12 for our
inspection role was to improve the
timeliness of how we communicate
compliance issues to agencies, to
assist them to better comply with
legislation and to improve our working
relationships with agency stakeholders.
Timeliness can be an issue because we
only inspect some agencies once a year.
If we identify an issue at the start of the
year and wait until the end of that year
to inform an agency that we inspect,

a substantial period of time would

have elapsed before the agency could
address the issue.

In 2011-12, we increased our proactive
and ongoing engagement with law
enforcement agencies throughout the
whole year, not just during inspections.
This included meeting outside of

an inspection period, discussing
compliance issues as they arose,
highlighting ‘best practices’ and making
suggestions for improvement. For
example, we met with some agencies to
discuss the policies and procedures that



provide guidance to their staff on how
to lawfully use their covert and intrusive
powers. During these discussions we
highlighted both good practices as well
as any gaps in their processes that may
pose potential compliance risks.

Similarly, this past year we have met
with the AGD and other agencies to
resolve key issues in a timely manner.

Keeping the public and decision
makers informed

In addition to the submissions we
made to parliamentary inquiries, during
2011-12 we published four reports and
submitted 18 reports to the Attorney-
General and the Minister for Home
Affairs. Our published reports are a key
element in enhancing accountability
and transparency of law enforcement
agencies’ use of covert

and intrusive powers.

Our published reports generally
provide an outline of our inspection
methodology and criteria, our
findings against each criterion, and
any agency responses to our findings.
In 2011-12, the Ombudsman released
the following reports:

= September 2011 —Biannual report
to the Attorney-General on the
results of inspections of records
under section 55 of the Surveillance
Devices Act 2004

= January 2012—Annual Report on
the Commonwealth Ombudsman’s
activities in monitoring controlled
operations conducted by the
Australian Crime Commission and the
Australian Federal Police in 2010-11

= March 2012 —Biannual report to the
Attorney-General on the results of

inspections of records under section
55 of the Surveillance Devices
Act 2004

= April 2012—Report to the Department
of Agriculture, Fisheries and
Forestry (DAFF) on our own motion
investigation of the compliance and
investigations activities of DAFF
Biosecurity Program.
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Currently, the TIA Act does not

permit us to publish reports on our
telecommunications interception

and stored communications access
inspections. Instead we provide
information to the AGD for inclusion

in the Attorney-General’s annual report
to Parliament.

CASE STUDY: working
with agencies to resolve
compliance issues

In May 2010, during an inspection of the
Australian Crime Commission’s (ACC)
controlled operations records under Part
IAB of the Crimes Act 1914 (the Crimes
Act), we identified the then practice of
the ACC to internally issue consecutive
authorities to continue a controlled
operation, without seeking external
approval from the Administrative
Appeals Tribunal (AAT) to extend

the controlled operation. Under the
Crimes Act, the maximum duration of
an authority to conduct a controlled
operation is three months, unless varied
by a member of the AAT to extend the
authority for a further period of up to
three months. Rather than seek AAT
approval to extend existing controlled
operations authorities, the ACC issued
new authorities every three months for
the same controlled operation.
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Although we noted that this practice was
not unlawful, and we accepted the ACC’s
view that its processes of internally
applying for, and issuing, authorities
demonstrated good internal governance,
we did not consider it a substitute for
external approval by the AAT to extend
ongoing operations. In our view, the
AAT’s approval should be sought in

all instances where operations extend
beyond three months.

As we were concerned with the

ACC'’s practice of issuing consecutive
authorities, we brought this issue to the
attention of the ACC. We subsequently
raised it with the Parliamentary Joint
Committee on Law Enforcement and the
Minister of Home Affairs in our published
controlled operations annual reports.

In response to our concerns, the ACC
agreed to adopt the practice of seeking
AAT approval to extend an authority
where legally possible from March 2011.
However, there was a divergence of
view between the ACC and our office
about when it was ‘legally possible’

to seek AAT approval. Consequently,
the ACC sought advice from the
Attorney-General’s Department (AGD)
on this matter. In January 2012, the AGD
provided guidance on when it would

be legally permissible for an agency

to seek a variation of a controlled
operations authority and when agencies
would need to obtain a new authority to
conduct the controlled operation.

This guidance supported our view

and resulted in the ACC amending

its procedures, with the effect that all
requests to extend the period of effect

of an authority beyond three months are
now made to the AAT. The ACC sought
our input on the development of its

new procedures, on which we provided
comments. We also noted that we will
assess the ACC’s amended procedures
on a case-by-case basis.

At our most recent inspection, we noted
the measures that the ACC has taken
to ensure external approval is sought
to extend ongoing operations and its
positive attitude towards compliance.

IMMIGRATION DETENTION
OVERSIGHT

In 2011-12 there was a substantial
increase in the office’s workload
associated with the oversight of
immigration detention. The number

of irregular maritime arrival people
increased significantly and there were
record numbers of people in immigration
detention. This was despite the
government’s policy from November
2011 to grant Bridging Visas and
release people into the community after
initial processing. The average period
of detention decreased significantly
during 2011-12 due to this policy,
although there remained a large number
of people in detention for longer than
three months.

Due to the large number of people in
immigration detention, the number

and location of detention facilities in
operation and limited resources to
undertake oversight activities, the office
takes an integrated approach to our
Immigration Ombudsman function.



“We aim to visit each facility in the
immigration detention network at
lease twice each year.”

The inspections visit program is at the
core of our oversight function. We aim
to visit each facility in the immigration
detention network at least twice

each year. This provides an opportunity
to conduct complaint clinics and
information sessions, interview people
detained for more than two years

(who are the subject of our statutory
reports), inspect the detention facilities,
and discuss operations with DIAC and
the service providers. Visits can be
either announced or unannounced and
feedback is provided to DIAC following
each visit.

The Ombudsman has a statutory role
to report to the Minister for Immigration
and Citizenship on the appropriateness

of the detention arrangements for each
person held in immigration detention
for two years and at subsequent
six-monthly intervals. Over the past few
years the office has also undertaken a
non-statutory review of the detention
arrangements of people detained for six,
12 and 18 months and reported to the
Secretary of DIAC. It was not possible
to continue a practice of reporting on
individuals detained for such periods
during the past year due to the large
numbers of people in detention.

The Office and DIAC have agreed a
revised approach to systemic analysis
of people remaining in detention at
these intervals, which is discussed
further 7 below.

The office also has oversight of the
processes for assessing the refugee
protection claims of the irregular
maritime arrival people.
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Immigration detention inspections program

During 2011-12 our teams visited the following detention centres:

IMMIGRATION DETENTION FACILITY LOCATION TIMING

Q
o
=
=
o
=
=
m
=
_|
T
o
=
jos)
c
O
wn
=
=
=
=
=
=
=
=
=
=)
m
el
o
o)
—'
Ny
o
S
=
b
(=)
=
N

May-11
Adelaide Immigration Transit Accommodation Adelaide SA

Jun-12

Jul-11
Berrimah House Immigration Residential Housing Darwin NT

Oct-11

Nov-11
Brisbane Immigration Transit Accommodation Brisbane QLD

Apr-12

Dec-11
Construction Camp Alternative Place of Detention Christmas Island

May-12

Sep-11
Curtin Immigration Detention Centre Derby WA

Apr-12

Jul-11
Darwin Airport Lodge Alternative Place of Detention Darwin NT

Oct-11

Nov-11
Inverbrackie Alternative Place of Detention Woodside SA

May-12
Leonora Alternative Place of Detention Leonora WA Apr-12

Nov-11
Maribyrnong Immigration Detention Centre Melbourne VIC

May-12

Nov-11
Melbourne Immigration Transit Accommodation Melbourne VIC

May-12

Jul-11
Northern Immigration Detention Centre Darwin NT

Oct-11

Dec-11
North West Point Immigration Detention Centre Christmas Island

May-12
Perth Immigration Detention Centre Perth WA Oct-11
Perth Immigration Residential Housing Perth WA Oct-11

Nov-11
Port Augusta Immigration Residential Housing Port Augusta SA

Jun-12

Nov-11
Scherger Immigration Detention Centre Weipa QLD

Apr-12




IMMIGRATION DETENTION FACILITY LOCATION TIMING

Sydney Immigration Residential Housing

Jul-11

Aug-11
Sydney NSW
Feb-12

wn
e
m
Q
=
-
n
_|
>
=
o
o
=
T
m
=)
oo
o
-
m
(7]

Apr-12

Villawood Immigration Detention Centre

Jul-11

Aug-11
Sydney NSW
Feb-12

Apr-12

We provide post-visit reports to DIAC
detailing our observations of detention
facilities arising from the visit program
and DIAC responds to the issues and
suggestions outlined in these reports.

We observed positive changes and
improvements in the management of
immigration detention facilities over the
course of the year. Although the numbers
of people in detention remain high, we
observed less tension and improved
atmosphere. In part, this appears to be
due to the change in Government policy
enabling Bridging Visas to be issued

to detainees pending the outcome of
their protection obligation determination
process and the subsequent decrease in
the average time detained. In particular
we noted:

m g decrease in complaints from detainees

® g decrease in group and individual
unrest and self-harm incidents across
the network

m greater provision of activities and
excursions in remote locations,
particularly Christmas Island

® increasing levels of community
engagement in most detention facilities.

During our inspections we observed
some issues of concern within the
detention network including:

= inconsistent practices and procedures
applied across the network relating to
issues such as:

= access to mobile telephones

= property management processes
and procedures

= management of detainee expectations
on movement into the community

= management of the Individual
Allowance Program

= education available to minors
ranging from attendance at both
primary and secondary schools in
some states to limited in-centre
schooling in other states

= rollout of training on the
Psychological Support Program.
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= |imited access to community
activities and visitors in remote
localities, especially at Scherger and
Christmas Island

= |imited recreational and educational
activities and excursions across the
detention network which were a source
of ongoing frustration for detainees

= |ow levels of accuracy, competency and
qualifications of interpreters, especially
among language groups not well
established in the Australian community

= the use of unqualified staff to teach
English as a second language in
remote or isolated detention facilities

m jssues surrounding the development
and use of Support and Management
Units at North West Point Immigration
Detention Centre.

Detention reviews

The Ombudsman is required under

s 4860 of the Migration Act 1958

to review the circumstances of the
detention of people held in immigration
detention for two years, and every six
months thereafter. The Ombudsman
reports to the Minister for Immigration
and Citizenship on the appropriateness
of the person’s detention arrangements
and a de-identified version of the report
is tabled in Parliament along with the
Minister’s response to each report.

In 2008 it was agreed that the
Ombudsman would review and report to
the Secretary of DIAC on the detention
arrangements for people who had been
in detention for six months and then at
12 and 18 months if the person was still
in detention. At the time this process was

implemented there were approximately
400 people in immigration detention.
Over the past year we have focused

our detention review on the statutory
requirements due to the high number of
people detained for more than two years.

Detention reviews can provide a
valuable insight into systemic issues

in immigration detention and refugee
claims processing. The office and DIAC
have agreed a new process to start from
July 2012 whereby the Ombudsman will
receive copies of all DIAC senior officer
reviews in relation to persons in detention
at six, 12 and 18 months. The office will
not report on an individual’s detention
unless these reviews indicate that a
report is warranted. However, there will
be a focus on identifying systemic issues
identified in the reviews that may be
indicative of wider issues or problems in
the detention network.

Two-year review reports

In 2011-12, there was a large increase
in the number of two-year detention
reports received from DIAC (as required
by s 486N of the Migration Act 1958).
The office received 683 reports in
2011- 12 compared with 60 detention
reports in the previous year. Many of the
people subject to these reports were
released on Bridging Visas or moved

to community detention by the time

we were ready to interview them and
complete our report to the Minister.

The Ombudsman provided 130
reports to the minister for tabling in
Parliament, compared to 41 reports in
the previous year.

The increase in the number of reports
received has placed considerable strain



on the ability of the office to report to the
Minister in a timely manner. Steps are
being taken to address this, including
focusing resources on more complex
reports and those who are still held in
restrictive detention, and considering
more streamlined reporting on less
complex cases.

Of the reports received from DIAC in
2011-12, 116 were reports for people
who have been in detention for 30 months
or longer. Twenty-nine of these are for
people who have been found to be owed
protection but have received an adverse
security clearance from the Australian
Security Intelligence Organisation.

The office is concerned that there does
not appear to be any resolution to their
status in the foreseeable future. It is

noted that in many cases they have

been transferred to a less restrictive form
of detention in immigration residential
housing. The office has recommended
that the government give priority to finding
a solution that reconciles the management
of any security threat with its duty of

care to immigration detainees, including
considering alternative avenues for
managing any security threat.

Other trends and issues raised in the
two-year reports include:

m deteriorations in mental health of
some individuals, particularly those
people held in immigration detention
facilities for prolonged periods, and
the importance of DIAC and its service
providers working together to ensure
duty of care to detainees is met

= delays in processing refugee protection
claims and the length of detention,
noting this is less of an issue now that
people are granted Bridging Visas
pending Protection Visa decisions

= quality of IMA asylum seeker
decision-making, both at the primary
and review stages

® an increasing number of boat crew
who are either awaiting trial or have
been convicted and sentenced for
people smuggling offences and remain
in detention for lengthy periods

® a number of people whose visas
have been cancelled under s 501
and for whom Australia may have
non-refoulement obligations who are
subject to prolonged and possibly
indefinite detention.

Reports

Department of Immigration and
Citizenship: Detention arrangements —
The transfer of 22 detainees from
Villawood Immigration Detention Centre
to the Metropolitan Remand and
Reception Centre Silverwater

(released in April 2012).

The Ombudsman issued a report under
s 15 of the Ombudsman Act 1976 and
made a number of recommendations to
DIAC to ensure that effective procedures
are in place for those occasions

where detainees are transferred from
an immigration detention facility to a
correctional facility and that proper
records are kept at each stage of the
transfer. (More detail on this report can
be found in Chapter 6.)

DIAC accepted the recommendations
and advised this office that its
procedures relating to the transfer of
detainees from detention to correctional
facilities will be rewritten in 2012.
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Own motion investigation into suicide
and self-harm in the immigration
detention network

The office announced in July 2011
that it would undertake an own motion
investigation to examine the incidence
and nature of suicide and self-harm

in the immigration detention network.
The investigation is still underway with
a report expected before the end of
the year.

Collaborative and consultative
approach to immigration
detention oversight

We held regular liaison and engagement
meetings with DIAC’s Ombudsman and
Human Rights Coordination Section to
discuss complaint issues. DIAC also
conducted a series of briefings on
matters of interest to the office.

An important development was the
introduction in April 2012 of quarterly
meetings with DIAC and its service
providers. These meetings provide the
opportunity for the office to provide
feedback to DIAC and service providers
on systemic issues we identify through
the range of oversight activities we
undertake. It also enables DIAC to update
the office on issues and developments in
the detention network, including changes
in operational policies and practices.

Quarterly liaison meetings were held with
the Australian Red Cross, the Australian
Human Rights Commission and the
United Nations High Commissioner for
Refugees. These informal meetings
enable sharing of information and on
areas of mutual interest and concern in
relation to immigration detention.

Ad hoc meetings were held throughout the
year with a number of advocacy groups
on immigration detention-related matters,
including the Asylum Seeker Resource
Centre, RISE and Amnesty International.

The Ombudsman also consulted

with a range of government and
non-government stakeholders to inform
the own motion investigation into suicide
and self-harm in the detention network
and held roundtable meetings in a
number of capital cities.

Future issues in
immigration oversight

A challenge for the year ahead will
continue to be the review and oversight
of systemic issues and individual

cases within the immigration detention
framework, given the high number of
statutory reviews we are required to do
for those people detained for two years
or more, and the number of immigration
detention facilities in the network. We will
continue to examine the circumstances
of prolonged detention and advise DIAC
on systemic issues arising from our
oversight activities. The government’s
decision in August 2012 to reinstate
offshore processing may affect

this office’s role in oversighting the
processing of protection claims

for irregular maritime arrivals and
immigration detention.

The office will also be engaging with other
stakeholders as the government considers
the ratification and implementation of

the Optional Protocol to the Convention
Against Torture (OPCAT).



The Pacific Ombudsman Alliance brought together 14 officers from across the Pacific for the
Australian Public Sector Anti-Corruption Conference held in Fremantle, WA in November 2011.

Our office provides secretariat support to
the Pacific Ombudsman Alliance (POA),
a regional network for Ombudsmen and
allied institutions throughout the Pacific.
The POA provides technical support

and policy advice to members, including
capacity development activities to
enhance the efficiency and effectiveness
of offices. POA also supports activities
that are designed to raise awareness
among the public and government
stakeholders about the importance of
accountability institutions and effective
complaint handling.

The POA is funded by the Australian
Agency for International Development
and governed by an engaged and active
board comprised of Ombudsmen from
the Cook Islands, New Zealand, Papua
New Guinea and Australia, and a senior
government representative from Niue.

At the June 2011 annual members’
meeting, POA members agreed to
develop strategic action plans for each
of their offices. As part of the strategic
planning process, the POA secretariat
has worked with members to conduct
studies of their offices. These studies
identify key policies, processes and
practices that exist within each office
and provide an indication of where there
is opportunity for improvement over the
short and long-term. These studies will
then be consolidated with other planning
information and used to prepare a
strategic plan that captures each office’s
vision. These plans will form the basis for
a five-year plan for POA.
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The POA emphasises the value of
cooperation between member offices
and the benefits of strong inter-agency
cooperation between officers at all

levels within our member organisations.
In November 2011 the POA brought
together 14 officers from across the
Pacific for the Australian Public Sector
Anti-Corruption Conference (APSACC).
APSACC provided an opportunity for our
attendees to understand contemporary
trends, future directions and emerging
issues for good governance and public
sector integrity. Prior to the conference,
the POA convened a one-day workshop
for attendees to share experiences,
discuss issues unique to the Pacific and
learn from the successes and challenges
of their Pacific colleagues.

As part of our focus on regional
cooperation, the POA has supported
regional sub-committees for members
whose offices share similar mandates

or geo-political issues. In 2011 the

POA supported the establishment of

a Leadership Code Sub-Committee

for Ombudsmen offices responsible

for administration and enforcement of
Leadership Codes in Papua New Guinea,
Solomon Islands and Vanuatu. A Smaller
Islands States Sub-Committee was also
established for members from Kiribati,
Nauru, Niue, Tuvalu and the Federated
States of Micronesia who do not have
Ombudsmen offices. These sub-
committees provide a mechanism for
officers within participating organisations
to access regional knowledge and
resources and develop culturally
appropriate tools to assist them to
tackle common issues.

RAMSI exit strategy

Our office has worked with the Office of
the Solomon Islands Ombudsman (OOSI)
for many years as part of the POA.

In 2011, we entered into a more intensive
institutional partnership arrangement
currently funded by the Regional
Assistance Mission to the Solomon
Islands (RAMSI). As RAMSI stages its
exit from the Solomon Islands in 2013,
our office will play a part in the ongoing
Australian development assistance
through the Accountability Program.

The goal of this program is to contribute
to improved government accountability in
the Solomon Islands, through increasing
the efficiency and effectiveness of the
core accountability institutions, including
the OOSI.

The first activity under this program was
an organisational assessment, conducted
by this office’s International Team, and
an assessment of the OOSI’s information
and communications framework,
conducted by John Harper, Director

IT, Commonwealth Ombudsman’s

office. Both of these activities identified
strengths and weaknesses in OOSI’s
structure that will form the focus of
further partnership activities.

Andrew Brown, Queensland Deputy
Ombudsman, was also part of this
delegation to OOSI. Our International
Program is greatly enhanced by being
able to call on the expertise and

varying experiences of other Australian
ombudsmen. We hope that the
Queensland Ombudsman will be part of
our partnership with OOSI into the future.
Our program will also link OOSI into the
activities of the POA.
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Commonwealth Ombudsman officer, Carolyn Langley, and Marshall Islands Auditor-General,

Junior Patrick.

In May 2012 the Solomon Islands
Ombudsman and his two most senior
staff members travelled to Canberra
and Brisbane to further explore case
management theory and practice.

One of the biggest challenges for OOSI
is storing information about individual
complaints in a way that is both secure
and allows for monitoring the progress
of individual complaints. Working on this
issue will be an immediate priority of our
institutional partnership.

In August 2012, our two offices signed
a Memorandum of Understanding as a
formal expression of our commitment to
the partnership, and the principles that
will govern how we work together.

Peru

Our program with the Defensoria del
Pueblo in Peru has taken our office
into a new area of work focusing

on disputes in relation to resource
extraction and land use. The ongoing
social conflict in Peru has highlighted
the need to explore new models of
regulation, which balance economic
development needs with governance,
social and environmental concerns.

Peru has identified weak state
institutions as one of the drivers of
ongoing conflict. Our program, which
is still at the scoping stage, examines
examples of regulatory organisations in
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The Defensoria del Pueblo runs an active outreach program to Peru’s diverse community.

both Australia and Peru, and the ways
that effective complaint mechanisms
may improve the development outcomes
for local people of resource extraction.
We promote the use of complaints as a
way of engaging with populations, and
as a source of information to strengthen
and reform organisations.

The Defensoria del Pueblo runs an
active outreach program to Peru’s
diverse community. The delegation

was able to participate in a number of
activities designed to highlight the work
of the Defensoria to the Afro-Peruvian
community of Lima.

Assisting the new
Indonesian Ombudsmen

Our strong relationship with the
Ombudsmen of the Republic of
Indonesia (ORI) continues as ORI grows
into one of the key accountability
agencies in Indonesia. As a way of
reaching all of Indonesia’s widespread
and diverse population, ORIl is

undertaking a program of opening
offices in each of the 33 provinces.

It is anticipated that this program will
be completed by December 2013.

A delegation from the Commonwealth,
NSW and West Australian Ombudsman
offices visited the newly opened office

Commonwealth Ombudsman officers outside
the Ministry of Culture, Peru. Our program with
the Defensoria del Pueblo has taken the office
into a new area of work.



in Bandung, West Java as well as the
established regional office in Yogyakarta
in July 2011. The delegation discussed
the different training and other support
needs of a growing organisation and
some of the difficulties in maintaining
organisational coherence across a
number of regional offices.

Many of the key public sector services
provided to the Indonesian people

are delivered at the provincial level.

A meeting of provincial government
offices was hosted by ORI in December
2011 and attended by Vice President
Boediono. This meeting was designed to
highlight the importance of Ombudsmen

to improving public sector services and
to drive public sector reform. We gave
a presentation on the Australian
experience of 30 years of ombudsman
services and were able to demonstrate
the value of using the information
derived from complaints.

ORI has identified the need for effective
complaint handling mechanisms
throughout the public sector in Indonesia
as a way for the public to provide the
supervision and feedback necessary to
drive public sector reform. Our office
supports this initiative with training and
mentoring programs. This is a key priority
for our future work together.

Staff of the Indonesian and Australian Ombudsman offices at regional office, Yogyakarta, Indonesia.
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FEATURE

OMBUDSMAN PROGRESS

IN THE PACIFIC: SAMOA

The Board of the Pacific Ombudsman
Alliance said Mr Woodhead’s
placement in Samoa was ‘one of

the most successful activities of the
Alliance to date’.

The Commonwealth Ombudsman’s
International Program, largely funded by
AusAID, works to improve government
administration, complaint handling and
‘ombudsmanship’ on the international
stage. It focuses particularly on Australia’s
Pacific Island neighbours.

In 2011-12, the Office of the
Ombudsman of Samoa, Komesina o
Sulufaiga, conducted a review of its role
and functions. Through the placement
of staff member Michael Woodhead, this
office was able to provide assistance
through a project jointly funded by the
Samoa Law and Justice Sector and
Pacific Ombudsman Alliance (POA).

Mr Woodhead’s placement builds on
previous placements from our office

in 2008 and 2009.

Mr Woodhead worked with local staff to
implement improvements in areas such as
complaint management, communication,
networks and strategic engagement

with government agencies. These
initiatives included:

= Development of an audit and review
role for the Samoan Police Service
Professional Standards Unit (PSU).

= |n conjunction with the Australian
Federal Police and Samoan
Ombudsman staff, setting up
a database for complaint and
administrative files and developing
an archives policy to manage them.
This freed up space in the office and
made administration more efficient.

= Developing new information
materials —Samoan and English
language brochures, bookmarks and
printed bags. The materials are now
being delivered through outreach
activities with government ministries
and agencies, colleges and universities
and non-government peak bodies.
In addition, a television campaign
featuring one-minute advertisements,
was developed. These activities are
resulting in higher awareness of the
Ombudsman in the Samoan community.

= |dentifying training needs of local
staff that, when achieved, will boost
capacity and professional development
opportunities into the future.

The POA Board noted that Mr Woodhead’s
placement in Samoa was ‘one of the

most successful activities of the Alliance

to date’, and has undertaken to study his
‘method and philosophical approach as a
model for future placements’.



During his placement, Mr Woodhead helped to develop an audit and review
role for the Samoan Police Service Professional Standards Unit, which was
well received locally:

‘The Office of the Ombudsman ... is there to help the Police to perform their
duties responsibly. This is achieved through the knowledge that if a police
officer is accused of any wrongdoing, there is an independent body that will
ensure the investigation is done without fear or favour. ... The presence of the
Ombudsman should also clear any doubts about the integrity and credibility
of police officers investigating each other.”

The Samoa Observer, 28 January 2012

Staff of the Office of the Ombudsman of Somoa wearing their new uniform. From left, Vaiao Eteuati,
Folau loane, Seiao Saena, Michael Woodhead (Adviser).
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OMBUDSMAN OVERSIGHT
OF NORTHERN TERRITORY
EMERGENCY RESPONSE

Overview

The Commonwealth Ombudsman
received funding in 2007 to provide
independent oversight and a complaints
mechanism in relation to the Australian
Government’s Northern Territory
Emergency Response (NTER) and
Closing the Gap initiatives in the NT.

A dedicated team, the Indigenous Unit,
was established to undertake this role.

The team focused on communities
affected by the NTER and other
Indigenous programs and dealt with
complaints, provided information

about the role of the Ombudsman, and
obtained feedback about the effects of
the programs and services at a local
and individual level. The team has
worked closely with agencies to share
this feedback, negotiate remedies and
outcomes for complainants and improve
the administration of programs affecting
Indigenous people in the NT.

The NTER finished at the end of

this financial year, but several NTER
programs will continue under the
government’s Stronger Futures in the

NT initiative. The Ombudsman’s office
did not receive funding to continue to
provide independent oversight and a
complaints mechanism for Indigenous
people in the NT affected by Stronger
Futures programs. However, the office
remains committed to making complaints
services accessible to Indigenous
Australians and to working with agencies
to identify and improve government
administration in this area.

Five years of oversight

Since 2007, members of the Indigenous
Unit have visited the 73 prescribed
communities and town camps in the

NT at least once and taken in excess of
1500 complaints. Investigation of these
complaints has identified problem areas
that ombudsman staff have worked with
agencies to address. This has included
finding remedies for individuals, such
as better explanations of decisions,
review or reconsideration by agencies
of decisions or actions, or more timely
consideration or resolution by agencies
of matters where there has been delay
(for relevant case studies see Chapter 5).

Ombudsman investigations have helped
to identify broader or systemic problems,
including issues that cross multiple
agencies or levels of government. The
following case studies are representative
of the many complaints the Indigenous
Unit has brought to the attention of
agencies to assist them to find adequate
solutions to bigger or persistent problems.

CASE STUDY: Improving agencies’
awareness and approach to the
use of Indigenous interpreters

A member of a remote Indigenous
community complained in 2009 that
residents had been asked to sign
tenancy agreements for their public
houses without the agreements having
been explained or interpreters used.

The community did not understand

the purpose and effect of the documents.

Although the Commonwealth had a
statutory lease over this community

(that put it in the position of land owner),
tenancy management had been devolved
to a NT department—Territory Housing—
which, in turn, funded a shire to deliver
tenancy services.



The investigation established that

the shire had developed its own
tenancy-related documentation that

it had explained to the community,
without interpreters, at group meetings.
The shire was instructed by Territory
Housing to stop using the documents,
and a new process using interpreters
was developed.

CASE STUDIES: Strengthening
agencies’ income management
(IM) and housing services

MrAJ’s story

Centrelink arranged for Mr AJ to receive
regular unrestricted cash payments from
his income managed funds as a result of
an Ombudsman investigation.

Mr AJ complained to the Indigenous Unit
in January 2012 that IM was causing him
financial difficulties. He said that he had
applied for an IM exemption, but was not
successful. Mr AJ explained that he lives
on the property of a mining company and
that he has limited expenses—he does
not pay for rent, phone or electricity. As a
result, Mr AJ said he was having difficulty
using all his income-managed funds to
pay for priority goods and was not able
to resolve this difficulty with Centrelink.

Mr AJ did not qualify for an IM
exemption. However, Ombudsman

staff determined, after discussing the
matter with Mr AJ, that a core issue for
him was that he was able to meet all of
his priority needs with only part of his
income-managed funds. This meant
that a portion of funds that he could not
easily access or use remained in Mr Ad’s
income-managed account. The office
asked Centrelink if it would consider
allowing Mr AJ to access unrestricted
cash payments. This is an option

whereby customers can access income-
managed funds via cash payments
where the customer has demonstrated
that their priority needs have been met.
Centrelink agreed.

Ms AK’s story

FaHCSIA advised the Ombudsman’s
office that, together with Territory
Housing, it had made improvements

to the processes for handling requests
for rent reimbursement. These included
investigating the details of claims, liaising
with Centrelink and ensuring applicants
were informed of outcomes.

In November 2010, Ms AK complained
about rent she had been charged for a
house in a community over which the
Commonwealth had a statutory five-year
lease. Ms AK initially believed that she
and her partner had been charged two
lots of rent for the same period. She had
been unable to resolve the matter

with the housing association that had
collected the money.

Ombudsman enquiries revealed that

Ms AK and her partner had paid money
for a house classified as an improvised
dwelling. Under the policy, tenants of
improvised dwellings are entitled to
reimbursement of any money paid after

1 July 2009. Consequently, the office
was informed in August 2011 that Ms AK
and her partner would be reimbursed the
$630 due to them. In September 2011,
10 months after the issue was first raised
with agencies, the money was placed
into the Centrelink accounts of Ms AK
and her partner.
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CASE STUDIES: Assisting agencies
to improve their approach to
communication, consultation

and engagement

Information about tenants’ obligations

In response to recommendations

made by the Ombudsman, FaHCSIA
and Territory Housing developed an
information pack for primary tenants
containing information about rent, bonds
and other housing issues.

Several complaints indicated that people
did not understand the new remote
housing rent policy introduced by the
NT Government. Tenants frequently
complained that they did not know how
much rent and bond they should be
paying, whether other tenants should
also be contributing to rent, or the
respective amounts each tenant should
be, or were, paying.

The office raised this matter with FaHCSIA
and the NT Government through individual
complaint investigations, during meetings,
and in a public report on remote housing
reforms in the NT. The Ombudsman
recommended that relevant documents
and information should be left with
tenants to make them aware of, and as

a reference to check, how much rent

they and others in the household should
be paying, the total household rent, the
maximum dwelling rent, and the bond
amount. Moreover, the Ombudsman
recommended that this information be left
with all affected tenants in a house each
time a new rent assessment is conducted.

Information about health and
safety issues

Following intervention by the
Ombudsman’s office, FaHCSIA agreed
to meet with individual complainants
about concerns that their homes
contained asbestos.

In March 2012, the office received

five complaints from residents in

two neighbouring five-year leased
communities concerning asbestos
warning signs that had been attached
to their houses. The signs had been
attached in January 2011, when high-risk
asbestos was being removed from their
respective communities. They indicated
that asbestos was present in the house,
that it could be dangerous and that
damages should be reported.

The complainants were concerned that
the asbestos might be affecting their
health and wanted to know if any action
would be taken to remove it from their
homes. They were unsure where in the
house the asbestos was located or what
action they should take if it was damaged.

FaHCSIA advised that it had provided
information about asbestos and its
risks to residents at the time the signs
were put up. However, more than

12 months later, residents had received
no further information.

This office suggested to FaHCSIA that

it consider placing signs or posters on
community noticeboards to explain the
asbestos warning signs and to provide
residents with information about how and
with whom they should raise any concerns.
FaHCSIA advised that it would inform

the NT Government of the suggestion.
FaHCSIA also met with complainants to
discuss their specific circumstances.



CASE STUDIES: Improving services
in remote communities

Ms AL and Mr AM’s stories

FaHCSIA provided funding for a
women’s safe house and a men’s
shelter in response to two separate
Ombudsman investigations in the same
remote community.

Ms AL complained that there was a
men’s shelter but no women’s safe
house in her community. She explained
that when an incident occurred in the
community, the women often stayed

at her house, but this was not a good
solution. It placed her family at risk.

After Ombudsman staff raised the matter
with FaHCSIA, it consulted the community
about the need for a women’s safe

house and considered other available
information. FaHCSIA then agreed to
provide funding to the community to
establish a women’s safe house.

When the Ombudsman’s Indigenous Unit
staff later returned to the community, Mr
AM made a separate complaint about
the men’s shelter having been converted
into a women'’s safe house. Mr AM
understood why, and agreed, there was
a need for a safe house for the women.
However, he was concerned that several
men had lost their employment at the
men’s shelter as a result of its closure.
He indicated that another shed in the
community had been identified as a
possible new men’s centre, but it was
below the flood line and therefore not a
viable option.

In response to Ombudsman enquiries,
FaHCSIA advised that it would provide
funding to the local shire to upgrade the

shed so that it could be used as a men’s
shelter. FAHCSIA also advised that it
had not been aware of the flood line and
agreed to make improvements to the
shed so that it would not be damaged
during the wet season.

Access to income-managed funds

Multiple complaints highlighted
difficulties that people faced on
weekends when they had no money
on their BasicsCards and could not
contact Centrelink to arrange a transfer.
The office raised this matter with
Centrelink. In response, Centrelink
extended its customer service for the
allocation of income managed funds
to BasicsCards to seven days a week
between 8:00 am and 5:00 pm.

Restored mail service

Complaints to this office highlighted

that Australia Post did not deliver mail
to most town camps in Alice Springs.
Instead, the mail was sent to the Council
office. Intermittently, people would
collect their mail from the Council office,
but this inadequate arrangement also
resulted in mail being lost, people not
collecting their mail, and people missing
important appointments. In response to
these complaints, FaHCSIA contacted
Australia Post to explore options for mail
delivery to town camps. Australia Post
has since commenced services to some
town camps in Alice Springs. FaHCSIA
advised that services to other town
camps will be progressively rolled out

as infrastructure works are completed.
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Complaints

Income Management and housing
reforms have been the key source of
complaints to this office. This year,

an own motion investigation into two
aspects of Centrelink’s IM decision
making found that the tools and
guidelines used by decision makers
did not adequately assist them to meet
legislative requirements. Problems
were also identified with the use of
interpreters, record keeping, training
and dealing with review and exemption
requests. DHS and FaHCSIA have
taken substantial action to address
these problems and implement the
Ombudsman’s recommendations.

The office also published a report
detailing the common themes and
problems identified in complaints about
remote housing reforms in the NT.
While there is still a lot to be done to
fully implement the housing reforms,
the report recommendations have been
acknowledged by the agencies involved
and they have advised that progress is
being made to address the problems.

The Commonwealth Ombudsman was
able to handle complaints about remote
housing problems in the NT because
FaHCSIA, on behalf of the Australian
Government, administered the statutory
five-year leases over community
housing. Effectively, this placed the
Commonwealth in the role of landlord for
community housing. The leases will expire
in August 2012, bringing to an end the
Ombudsman'’s jurisdiction to investigate
most of these housing matters.

During the past five years, the Indigenous
Unit has drawn on the Ombudsman’s
own motion and public reporting powers
to investigate and publish its findings

on broad or systemic issues. These

reports, listed below, are available on the
Commonwealth Ombudsman website

at http://www.ombudsman.gov.au/
indigenous-content/.

= /mproving the services of the
Commonwealth Ombudsman to
Australia’s Indigenous peoples

= Review of Centrelink Income
Management Decisions in the
Northern Territory (Report 04]2012)

= Remote Housing Reforms in the
Northern Territory (Report 03]2012)

® Talking in Language: Indigenous
language interpreters and government
communication (Report 05]2011)

= Administration of funding agreements
with regional and remote Indigenous
organisations (Report 16/2010)

m  Review rights for income managed
people in the Northern Territory
(Report 10]2010)

= Northern Territory Emergency
Response (NTER): Department
of Families, Housing, Community
Services and Indigenous Affairs
asbestos surveys: Communication
issues (18]2009).

Key observation

The delivery and implementation of
Indigenous programs and services in the
NT is a challenging and complex area for
all agencies and stakeholders. Significant
barriers exist for government officials
working with, and delivering services
and programs to, remote Indigenous
communities. These include remoteness;
language and literacy levels; complexity
of problems/history of government
neglect; a gross shortage of services;


http://www.ombudsman.gov.au/indigenous
http://www.ombudsman.gov.au/indigenous

diversity of communities and needs;

the array of programs and services’
reforms currently being implemented;
and the number of agencies and levels of
government involved.

Acknowledging these challenges and
complexities, Indigenous Unit staff have
consistently observed during five years of
complaint investigations, outreach visits
and systemic issue work that all agencies
could improve and strengthen service
delivery in some key areas.

Accessible and effective
complaints mechanisms

It has been this office’s experience

that Indigenous people living remotely
in the NT have preferred to discuss
complaints or problems in person.
Generally, people have been confused
by the raft of new government programs
and services and the resulting impact
on them as individuals.

Because people have generally not been
aware of how services or programs
should work or what their rights,
entitlements or options may be, they
have not been in a position to identify
when a problem exists or that an error
may have occurred that warrants
complaint. It is therefore critical that
agencies do not assume that an absence
of complaints means that there are no
problems or that people are satisfied with
their interactions with agencies.

This office has regularly reiterated the
need for agencies to ensure that their
complaints services are accessible to
Indigenous people, particularly those
living in remote locations. This requires
more than a locally based or visiting
officer or a freecall 1800 line.

While most agencies report having a
complaints process for people in remote
Indigenous communities, feedback to
this office has been that they are not
aware of their right to complain or how
to do so.

Indigenous Unit staff have observed
that where people have raised issues
with agency staff, these have not been
identified as complaints requiring action
or escalation. Repeatedly, action by
agencies to address a person’s concern
has occurred only after this office has
become involved.

It is apparent that agencies delivering
programs and services to remote
Indigenous communities in the NT could
make improvements to their complaints
services, including:

= advertising locally to explain how to
make a complaint to an agency

® improving communication and
messaging to communities about the
value and importance of complaints

® assisting local staff to better identify
issues and concerns raised by people
as complaints and clarifying the
escalation and resolution process

® establishing more structured
processes for taking people’s
concerns, referring them to the
complaints team, having them
investigated and resolved and
providing people with outcomes,
remedies and reasons in a timely way

= training staff to analyse complaint
themes and identify systemic or
potentially bigger problems and take
timely action to resolve these.
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Accessible, robust and responsive
complaints processes are an important
tool for facilitating, encouraging and
empowering Indigenous Australians

in remote communities in the NT

to become actively involved in the
services and programs that affect
them. Complaints provide agencies
with a unique insight into the effect

or success of their programs and
services from an end-user perspective.
This office will continue to work with
agencies responsible for Indigenous
programs and services to ensure
complaints processes are accessible
and responsive.

Working together

The Ombudsman has reiterated the
need for policy and funding agencies to
take responsibility for service delivery
outcomes, not just the development of
underpinning policy. Increasingly, the
delivery of services is being devolved
to contracted service providers, state
or territory governments and other third
parties. There are also more programs
and services involving multiple agencies
and levels of government.

Commonwealth agencies need to take
greater responsibility for ensuring the
effectiveness of these arrangements

and achievement of policy objectives.
Accordingly, they need to have adequate
mechanisms to:

= monitor outcomes

= support effective integration
between policymakers and those
delivering services

= jdentify and address problems arising
in the delivery of services

m clearly establish roles, responsibilities
and processes at the outset

m establish quality relationships between
agency staff at all levels.

The Ombudsman report into remote
housing reforms in the NT discusses

in detail accountability arrangements
where levels of government are working
together. It emphasises the need for
clarity about who is responsible for what
and how people can raise concerns or
problems for reconsideration or redress.

Agencies need to have mechanisms

in place that can deal with problems
involving more than one agency or
service provider and that allow them to
identify and take action when parts of a
process are not working, even where the
failure rests with another agency or level
of government. Moreover, agencies have
a responsibility to ensure that these
pathways are visible and understood

by the people to whom the services are
provided. This office has consistently
observed that where agencies or levels
of governments are working together,
more attention on accountability
arrangements and shared responsibility
for outcomes is needed.

Communication and engagement

A common theme of complaints made

by Indigenous people in the NT is poor
communication. Problems stemming

from poor communication by agencies
include: inadequate reasons for decisions
in letters; information being delivered once
at the start of a new program or policy
with little follow up or updated information
over time; failure to use interpreters or
provide information in language; and local
agency staff not having access to the
information required to address people’s
queries and concerns.



Two causes of many complaints to this
office are confusion and an inability to
access information or assistance to
resolve a concern or answer a question.
Even where agencies have invested

time and effort in running community
information sessions and distributing
visual material about new programs or
services before they start, people later
complain that they are confused or are
unaware of why or how they have been
affected. This office has advised agencies
of the need for information to be delivered
in a range of ways, over extended periods
of time, and face-to-face with individuals
as they become affected.

Further, the Ombudsman has provided
extensive feedback to agencies

about communication failures and
opportunities for improvement. We
commissioned independent research
to improve Ombudsman complaint
services to Indigenous communities
and published it on our website (www.
ombudsman.gov.au/files/improving_
the_services_of_the_commonwealth_
ombudsman_to_australias_indigenous_
peoples.pdf) with a short report detailing
lessons learned through the Indigenous
Unit’s outreach work in remote
communities (http://www.ombudsman.
gov.au/media-releases/show/207).

The lessons and areas identified

for improvement mainly concern
communication and engagement.

Looking ahead

An important focus of the Indigenous
Unit’s outreach work has been to
establish relationships with community
based stakeholders, representatives

and services. These groups have
provided valuable insights into the issues

people face and assisted those people

to connect with this office to make
complaints. The office intends to increase
this work with stakeholders as resources
will restrict future outreach visits.

The Ombudsman remains committed

to ensuring complaint services are
accessible to Indigenous Australians
and providing independent oversight

of the administration of Indigenous
programs in the NT and across Australia.
The office looks forward to working

with agencies to further improve their
internal complaint handling services for
Indigenous Australians and to working
with stakeholders to better understand
the impact of government programs and
services on Indigenous Australians.
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APPENDIXES

This requirement is in Part Il of

the FOI Act and has replaced the
former requirement to publish a
section 8 statement in an annual
report. Each agency must display

on its website a plan showing what
information it publishes in accordance
with the IPS requirements. This is
available on the ombudsman website.

APPENDIX 1: INFORMATION
PUBLICATION SCHEME
(FOI STATEMENT)

Agencies subject to the Freedom of
Information Act 1982 (FOI Act) are
required to publish information to
the public as part of the Information
Publication Scheme (IPS).
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APPENDIX 2: PRESENTATIONS BY STAFF

PRESENTER DATE (YEAR) TITLE OF PRESENTATION RECIPIENTS

Jul-11 Complaints about the Child | Melbourne community
Support Agency roundtable
The challenges Department of Human

Aleema, P Oct-11 of delivering . Serwces,'Sydney

government policy Leadership Team
Complaints about the Victoria Legal

Nov-11 Department of Human Aid, Community
Services, Child Support Legal Centres
Common percept|op s National workshop held
on complaint handling .

Dec-11 ) by Ministry of Internal
in the local government ) )

) Affairs for Indonesia
environment
Andrews, G.
Ombudsman of

Complaint handling and the Republic of

Dec-11 . . . .
good administrative practice | Indonesia Forum for

Provincial Governors

continued



PRESENTER DATE (YEAR) TITLE OF PRESENTATION | RECIPIENTS

2011-12 (several)

Overseas Students
Ombudsman

Council of International
Students Australia
(CISA) Conference

& Launch of the

OSO; TAFE Directors
Australia Conference

Promises, prospects and

National Administrative

22 July 2011 performance in public
. ; Law Forum
Asher, A. administration
Improving Administration— Institute of Public
23 Aug 2011 Impact and role of Administration
Commonwealth Ombudsman | —ACT Division
Public Affairs
N Conference, Walkley
6 Sept 2011 Yl\jmig:’ogogfi dpoél’;:y ideas Foundation and The
P ge: Media, Entertainment
and Arts Alliance
Council of International
Students Western
Australia (CISWA);
Bowring-Greer, F. Oct-11 Overseas Students Western Australian
Ombudsman . )
Private Education
and Training Industry
Association
Detention centre staff
Sen-11 Suicide and self-harm own
P motion investigation Curtin IDC (WA—Near
Derby WA)
Chia, L. L .
Oct-11 Suicide and self-harm own Detention centre staff
motion investigation Villawood IDC (Sydney)
Oct-11 Suicide and self-harm own Detention centre staff
motion investigation Northern IDC (Darwin)
Detention centre staff
Immigration Ombudsman and detainees
Nov-11 oversight role in immigration
detention facilities Villawood Detention
Facilities
Immigration Ombudsman De;egtlto n centre staff
Cziesla, J. Nov-11 oversightrole in immigration and detainees
detention facilities Brisbane ITA
Detention centre staff
Immigration Ombudsman and detainees
May-12 oversight role in immigration

detention facilities

Melbourne immigration
detention facilities

continued

S3XIAN3ddY

145




Q
o
=
=
o
=
=
m
=
_|
T
o
=
jos)
c
O
wn
=
=
=
>
=
=
=
=
=
=)
m
el
o
o)
—'
Ny
o
S
=
b
(=)
=
N

PRESENTER DATE (YEAR) TITLE OF PRESENTATION | RECIPIENTS

Role of the Commonwealth

FaHCSIA complaints

Hennessy, T. March-April 2012 Ombudsman workshops
) Role of the Defence RAAF Administrative
Jamieson, E. 2011-12 (several) Force Ombudsman Officers
Dec-11 Overseas Students International Education
Ombudsman Australia Conference
Larkins, A. Addressing Gender Equality Aust!'allan Public )
. A Service Human Rights
9 Mar 2012 and Women'’s Rights in
Public Policy Network, Human
Rights Commission
Australian Council
for Private Education
and Training (ACPET)
Overseas Students Conference; English
2011-12 (several) Ombudsman Australia Conference;
Federation of Ethnic
Communities' Councils
of Australia (FECCA)
Accountability to
Jul-11 the client—Auditing ANAO workshop
the performance of seminar
Indigenous programs
Administrative SES orientation
Jul-11 Law & Control of
) course APSC
Government Action
Immigration Ombudsman: 201.1 Migration Ag.ents
Dec-11 Role and observation Institute of Australia
Annual Conference
Masri, G. Complaint handling and )
compliance monitoring: Integrating Governance
Feb-12 ’ Framework Conference,
Impact on governance
Canberra
and performance
Feb-12 Administrative Law & control | SES orientation course
of government action APSC, Canberra
Aor-12 Administrative law & control | SES orientation course
P of government action APSC, Canberra
Overseas Stu.dents 2012 NEAS Annual
May-12 Ombudsman: Role
: Conference, Sydney
and observations
Ombudsman observations: Therapeutic Goods
Jun-12 Principles of public Administration (TGA),
administration Canberra
Role of immigration Communit
Ombudsman and Suicide y
Oct-11 Stakeholders Sydney,

and self-harm own
motion investigation

Darwin and Melbourne

continued



PRESENTER DATE (YEAR) TITLE OF PRESENTATION | RECIPIENTS

Immigration
Ombudsman oversight

Detention centre staff
and detainees

Mar-12 lein i iorati
LO? mt.lmn;ugr.?t.lon Villawood Detention
etention facilities Facilities
Immigration De;egtlfp centre staff
Apr-12 Ombudsman oversight and detainees
LOIf mtllmn;lgr.?;t‘lon Leonora APOD (East of
etention facilities Kalgoorlie WA)
Parker. P Immigration Detention centre staff
arker, . Jun-12 Ombudsman oversight and detainees
role in immigration
detention facilities Inverbrackie APOD
Immigration Detention centre staff
Ombudsman oversight and detainees
Jun-12 L
role in immigration
detention facilities Port Augusta IRH
Immigration Detention centre staff
Ombudsman oversight and detainees
Jun-12 L ) )
role in immigration
detention facilities Adelaide ITA
The role of the
Commonwealth
Passlow, S. May-12 Ombudsman in Tax Institute Forum

investigating complaints
about tax administration

continued
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PRESENTER DATE (YEAR) TITLE OF PRESENTATION | RECIPIENTS

Reeves, S.

Immigration Ombudsman

Detention centre staff
and detainees

Oct-11 oversight role in immigration
detention facilities Christmas Island
detention facilities
Detention centre staff
Immigration Ombudsman and detainees
Nov-11 oversight role in immigration
detention facilities Inverbrackie APOD
(Adelaide Hills)
Detention centre staff
Immigration Ombudsman and detainees
Nov-11 oversight role in immigration
detention facilities Scherger IDC (Near
Weipa FNQ)
Immigration Ombudsman De;egt'fr,] centre staff
November 2011 oversight role in immigration and detainees
detention facilities Port Augusta IRH
Detention centre staff
Immigration Ombudsman and detainees
Dec-11 oversight role in immigration
detention facilities Christmas Island
detention facilities
Immigration Ombudsman De(tjegtn:)q Centre staff
Apr-12 oversight role in immigration and detainees
detention facilities Scherger IDC
Immigration Ombudsman De(tjegtltor? centre staff
Apr-12 oversight role in immigration and detainees
detention facilities Curtin IDC
Immigration Ombudsman Dect’egtltoq Centre staff
May-12 oversight role in immigration | "¢ detainees

detention facilities

Christmas Island

continued



PRESENTER DATE (YEAR) TITLE OF PRESENTATION | RECIPIENTS

Role of the Commonwealth

S3XIAN3ddY

AFP Professional

Roberts, C. Jul-11 Ombudsman Standards
Role of the Commonwealth University of
Aug-11 Wollongong;
Ombudsman
postgraduate students
Role of the Commonwealth Vietnamese -
Aug-11 Government officials
Ombudsman .
delegation
Administrative law and the Australian Public
September 2011 ) L
and March 2012 role of the Commonwealth Service Commission:
Ombudsman SES orientation
Walsh, R. Nov-11 Public interest disclosures Macquarie University
Managing persistent APSC Ethics Contact
Nov-11 . )
complainants Officers Network
National Anti-Corruption
Day; Role of the APS and Federal law
Dec-11 .
Commonwealth enforcement agencies
Ombudsman
Role of the Commonwealth Ir?doneIS|.eln G.overr?n?ent
Jun-12 vice-ministerial officials

Ombudsman

delegation

149




APPENDIX 3: STATISTICS

PORTFOLIO/AGENCY RECEIVED | FINALISED

NOT INVESTIGATED
INVESTIGATED
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3 ACT 763 338 241 126 27 1 733

N

= Agriculture, Fisheries and Forestry 95 34 41 13 4 92

lB Attorney-General's 569 257 238 73 27 595

= I
Brogdband, Communications and the 4246 2009 1786 424 62 4081
Digital Economy
Climate Change and Energy Efficiency 99 31 29 27 13 100
Commonwealth Parliamentary 4 4 4
Courts 66 33 27 6 66
Education, Emplloyment and 704 332 275 95 29 731
Workplace Relations
Defence 662 202 270 176 52 6 706
Fam!lles, Housmg, Communlt.y 337 68 175 82 o8 353
Services and Indigenous Affairs
Finance and Deregulation 111 28 64 13 9 114
Foreign Affairs and Trade 140 79 51 5 3 138
Health and Ageing 162 64 65 31 4 164
Human Services 8967 4910 1875 | 1984 279 9048
Immigration and Citizenship 1921 1005 735 229 51 1 2021
Industry, Innovation, Science,
Research and Tertiary Education £ 29 36 9 3 7
Infrastructure and Transport 76 29 25 17 6 77
Prime Minister and Cabinet 24 15 8 2 1 26
Regional Australia, Local
Government, Arts and Sport = 29 14 8 9
Resources, Energy and Tourism 9 1 6 2 1 10
Sustalngblllty, Enwronme.nj(, Water, 08 11 11 5 1 o5
Population and Communities
Treasury 3234 1386 1393 306 | 214 3299
Out of Jurisdiction/OMB 17101 16100 930 121 8 17159
Overseas Student Ombudsman 588 18 342 172 38 1 571
Private Postal Operators

G Tort | oue | oio e oz om0 | oo

Nb: Comprehensive statistics available at www.ombudsman.gov.au/pages/publications-and-media/reports/annual/index.php
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176
173
7

Grand Total

Remedy provided

by agency without | ov | ~ | < Q o« - © || < |+
Ombudsman
Intervention

140

Other non-
financial remedy

12
1
5

19
0
1
1
1
9

18

120
106
2

Law, policy or S I To B Y - q |~ © |+~ @ olal — | - ) ©
practice changed - -

Financial Remedy

174
21

474
11
;
52

1

FINALISED
REMEDIES

102
48
704
16
108
115
85
76
4
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2

3

2
20
83
3

Explanation

1265
3

Disciplinary action

Decision changed
or reconsidered

13

1

9

337

25
3

57

118

67

Apology

271
191

15
2
12
69
3
18
37
18
1
5
91

Action expedited

441

6
2
107
2
1
25
1
1
3
1
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APPENDIX 4: ADDITIONAL REPORTING ON POSTAL
INDUSTRY OMBUDSMAN

This appendix provides additional reporting on the Postal Industry Ombudsman (PIO)
function as required under s19X of the Ombudsman Act.

Details of the circumstances and number of occasions where the PIO has made a
requirement of a person under s 9.

The PIO made no requirements under s 9 during 2011-12.

Details of the circumstances and number of occasions where the holder of the office of
the PIO has decided under subsection 19N(3) to deal with, or to continue to deal with,
a complaint or part of a complaint in his or her capacity as the holder of the office of
Commonwealth Ombudsman.

There were no occasions where a complaint or part of a complaint was transferred from the
PIO to the Commonwealth Ombudsman under s 19N(3).

Details of recommendations made in reports during the year under s19V;
and statistical information about actions taken during that year as a result of
such information.

The PIO made no reports during the year under s 19V.
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APPENDIX 5: AGENCY RESOURCE STATEMENT

Agency Resource Statement 2011-12

ACTUAL PAYMENTS BALANCE
AVAILABLE MADE 2011-12
APPROPRIATION 2011-12 $'000
FOR 2011-12 $'000
$'000
Ordinary Annual Services'
Departmental appropriation? 27,286 22,393 4,893
Total 27,286 22,393 4,893
Total ordinary annual services 27,286 22,393 4,893
Other services
Departmental
non-operating
Equity injections 25 25 -
Total 25 25 -
Total other services 25 25 -
Total available annual 27,311 22,418 4,893
appropriations and payments
Total net resourcing and 27,311 22,418 4,893

payments for the Office of the
Commonwealth Ombudsman

" Appropriation Act (No. 1) 2011-12. This includes s 31 relevant agency receipts.

2 Includes an amount of $0.759m in 2011-12 for the Departmental Capital Budget. For accounting purposes
this amount has been designated as 'contribution by owners'
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Resources Summary Table—Expense for Outcome 1

OUTCOME 1: Fair and accountable BUDGET ACTUAL VARIANCE
administrative action by Australian 2011-2012 EXPENSES 2011-2012
Government agencies by investigating $°000 2011-2012 $°000

complaints, reviewing administrative action $°000
and inspecting statutory compliance by law
enforcement agencies.

Program 1: Office of the Commonwealth Ombudsman
Departmental expenses

Departmental appropriation’ 23,475 23,385 90
Expenses not requiring appropriation 929 985 (56)
in the Budget year

Total for Program 1 24,404 24,370 34
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Outcome 1 Totals by appropriation type
Departmental expenses

Departmental appropriation 23,475 23,385 90
Expenses not requiring appropriation in the 929 985 (56)
Budget year

Total for Outcome 1 24,404 24,370 34
Average Staffing Level (number) 159 158 1

' Departmental Appropriation combines 'Ordinary annual services' (Appropriation Act No. 1) and
'Revenue from independent sources (s 31)'.
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APPENDIX 6: FINANCIAL STATEMENTS

Australian National

Audit Office

INDEPENDENT AUDITOR'S REPORT
To the Cabinet Sceretary and Minister for the Public Service and Integrity

| have audited the accompanying financial statements of the Office of the Commonwealth
Ombudsman for the vear ended 30 June 2012, which comprise: a Statement by the Chief
Executive and Chief Financial Officer; Statement of Comprehensive Income; Balance Sheet;
Statemnent of Changes in Equity; Cash Flow Statement; Schedule of Commitments; and Notes
to and forming pert of the financial statements comprising a Summary of Sigrificant
Accounting Policies and other explanatory information.

Clief Executive s Responsibilicy for the Financial Storemens

The Chiefl Executive of the Office of the Commonwealth Ombudsman is responsible for the
preparation of fnancial statements tht give a troe and fair view in accordandce with the Finance
Minister's Orders made under the Financial Management and  Accountabiline Acr 1997,
including the Australion Accounting Standards, and for such internal control as is necessary to
enable the preparation of the financial statements that give a true and fair view and are free
from material misstatement, whether due to fraud or error,

Auwditor's Responsibifity

My responsibility s (o express an opinion on the financial statements based on my awdin. | have
conducted my awdit in accordance with the Australian National Audit Office Audiling
Stamdards, which incorporate the Austrolion Auditing Stondards. These auditing stondards
require that | comply with relevant ethical requirements relating to audit engagements and plan
and perform the audit 10 obiain reasonable assurance about whether the financial statements
are free from material misstatement.

An oudit mvelves performing procedures to obtain awdit evidence about the amounts and
disclosures in the financial statements. The procedures selected depend on the auditor’s
Judgement, including the assessment of the risks of material misstatement of the financial
statements, whether due to fraud or error. In making those risk assessmenis, the auditor
considers  internal control relevant o the Office of the Commonwealth Ombudsman’s
preparation of the fincial statements that give a true and fair view in order to design amdin
procedures that are approprigte in the circumstances, but not for the purpose of expressing an
opinion on the effectiveness of the Office of the Commonwealth Ombudsman’s imernal
control. An audit also includes evaluating the appropriateness of the accounting policies used
and the reasonableness of accounting estimates misde by the Chief Exceutive of the Office of
the Commonwealth Ombudsman, as well as evaluating the overall presentation of the: financial
statements.

I helieve that the awdit evidence [ have obtained i sufficient and appropriate to provide a basis
for my audil opinion.

GFO Bo 10T CANBERRA ACT 3801
9 Maerial Cirevit ALT
Phore (02 6700 7300  Fax 02 6200 1777
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Independence
In conducting my audit, 1 have followed the independence requirements of the Australian

Wational Audit Office, which mcorporate the requirements of the Australiin accounting
profession.

Cpinion
In my opinion, the financial statements of the Cffice of the Commonwealth Ombudsman:

{a) have been prepared in accordance with the Finance Minister’s Orders made under the
Financial Management and  Accowntabifity At 1997, inchading the  Australian
Accounting Standards; and

(b} give a true and fair view of the matters required by the Finonee Minister’s Orders

incleding the Office of the Commonwealth Ombudsman’sfinancial position as at
30 June 2012 and of its financial performance and cash flows for the year then ended.

Australion National Audit Office

Kristian Gage
Audit Principal

Delegate of the Auditor-General

Canberra
13 Seprember 2012
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OFFICE OF THE COMMONWEALTH OMBUDSMAN

STATEMENT BY THE CHIEF EXECUTIVE AND CHIEF FIKANCIAL OFFICER

In our opinicd, the attached fingncial seavemencs for the year ceded 30 June 2012 arc based on
properly mnintained financial records and give a tue and fair view of the matters required by the
Firance Minister's inders made under the Financial Management and Accountability der 1997 2y

armetded
Ly d
Signod, £ 2 f:;—--ﬁf________. Signed. N
Alison Larking Trocty Froy
Acting Chisl Exetutive Chiefl Financial {fTicer
i September 2012 1% Seplember 2012
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OFFICE OF THE COMMONWIEALTH OMBUDSMAN
STATEMENT OF COMPREHENSIVE INCOME
for the paread ended 30 S 2012

EXPENSES

Emplowes bensfits

Suppicr cxpenses

Dzpreciation wid samortisation

Laomses from asset sales

Write-Divwm and Impairment of Assets
Talal expenses

LESS:

OWN-50URCE INCOME
Chwn-source revenuse

Sule of goods and rendening of services
Tatal eam-sourcs revenue

Galns

Sale of assels

Other

Tatal galns

Talal svwn-souroe inoone

Net cost of (contribation hy) services

Revenue from Government

Surplus (Deflcin attribatable to the Australlan Gevernmem
OTHER COMPREHENSIVE INCOME

Changes inasset revaluation reserves

Talal eiher comprehensive inoome

Taolal comprehensive income | loss]

Tatal comprebensive income | boss) allivibutalile (o Lhe Audralian Governoend

The above statement should be read in conjunction with the accompaming notes.

012 2011

Moles 5 5
EEY 17,178,711 14,663 674
n 5174,146 5,560,370
ic 985,270 TAd e

iD 6155 -
iE 40,819 320,73
23,385,201 11,399,671

daA 2052436 1, 760 5
2052436 1. 760,060

1B - 2,100
ac 3L 386,488
S1.1HH R S8

283,436 1,149,548

(21,301,765 {19.250,123)

a0 19,55, 000 19,516,004
(1,303, T65) 165877

7500 471,320

T80 471 320

{1,295.965) TAT.197
(1,295.965) TITN97
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OFFICE QOF THE COMMONW EALTH OMBUDSMAN
BALANCE SHEET
ar af 30 Jume 2012

2012 2011

MNoles 5 b3
ASSETS
Financial Assels
Cash and cash expovalents 54 248,108 213,089
Trade and cther receivables 5B 7,848,535 6,790,815
Onher sC 106,571 390,944
Total financial asscis 2,203,514 7,400,848
MNon-Financial Aswets
Property, plant and equipment 6ABC 2,476,604 2,933 888
Imtangibles 6DLE 34,137 353,894
Other 6F 417,246 244, 506
Total non-financial assets 3,217,987 3,531 288
Total Asseis 11,421,501 10,933,136
LIABILITIES
Payahles
Supphers TA 835955 £27 491
Other 7B 3,432,978 3,082,375
Total payables 4,268,933 3,609,866
Provisions
Employee prosnsions HA 3,739,585 3365522
Other BB 128,107 135,907
Total provisions 3,867,692 3,501,429
Total Liabilities 8,136,625 7.111,295
MNet Assels 3284576 3821 841
EQUITY
Parcnt Entity Interest
Coomtributed equty 3,739,000 2,980,000
Hasarnes 571,010 563,210
Retained surplus (accumulated defcit) (1,025,134) 278,631
Total parent entity interest 3,234,876 3,821,841

The above statement should be read in conjunction wath the accompanmying motes
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OFFICE OF THE COMMONWEALTH OMEL DSMAN
CASH FLOW STATEMENT
for the pericd smded 10 June 2012

12 1l

Ml 5 5
OFERATING ACTIVITIES
Cash recelved
Groonids amd services 1004, 080 LI8790]
ApgHogialions TEA9L600 19,778,000
Met GET received 218,081 355,952
Oher SO0, 259 187,560
Totul cash received 25,005,021 21.310,531
Cash wad
Emplovess 17,354,439 14K22,175
Supplicrs 4,922 86l 5,746,635
Sechon 3 Tegeipls relmed to the Ol Poblic Accounl 2504 330 2.129.7TRQ
Total cash weed 24,531,637 22,798,559
Met cash fram (used by) operating activithes 9 73,384 (258,065
INVESTING ACTIVITIES
Cash reccived
Procoeds from sales of property, pland and equipmend - 2,104
Tatal cash received . 2100
Cash wsed
Purchase of property, plamt and squpment 197,561 329,164
Purchass of intangibles TN 99,403
Tatal cash weed 208, 35 A28 567
Mt cash Trom (used by) lvesting activitles (208, JaS) (426,467)
FINANCING ACTIVITIES
Cash received
Contribated squity 15,000 145,000
Deparimental Capitul Budget L5 14,000
Totul cash received 2L, TN 559,004
Mt cush Tram [used by Mnancing activitbes il TN 559,000
Nt inerease (decrease] in cash hold 35019 [135.535)
Clish ol csh |x|||1'|.'n'h:|1lw|l Ilu,:Iu:giln'nngﬂrllmmpnrhrfp:nnﬂ 215,080 TaE a2
Cash and cash equivalents al the end of ihe repariing period 54 48, 108 213,089

The alxwe stitement shoudd be resicl in cm_'illn.'l'in:n wilh the RECOTITPANAANT Toles

1
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=
E OFFICE OF THE COMMONWEALTIH OMBUDSAAN
= SCHEDULE OF COMMITMENTS
g s af 30 June 2002
S
= 2012 2011
2 BY TYPE 5 §
Z Commitnents receivable
= Sale of services 1125128 2,076,273
= Nt GST recovarable on commitments 1,733,39 1.548.266
b= Total eommitments recelvable 295854 3,026,539
&
= Commitments payable
S Crperating loases 20000416 18,757,402
(= Oher 272071 351,792
l; Total commitments pavahle 20,292,487 19109194
o
[ et eommitments by type 17,333,9%3 15,482 655
BY MATURITY
Commitments receivable
Sale of services
Ome vear of less 741,128 1,568, 145
From one to five years 454,000 510,128
Total srvices income 1,225,128 2 078,273
GST recoverable on commilments
Cime year of loss 115269 (35,8400
From one to five years 718,412 458,179
Chver fivi yeara W, Tla 1125927
Total GST recoverable 1,733,396 1,548,266
Commitments payahle
Operaling lease commilments
Ome year of lass 1,732,504 971,204
From one to five vears 5369,021 5,401,004
Crver five years 2918872 12,385,194
Total eperating lease commilments 20,020,416 18,757,402
Unither Commilments
Ome vear of less 254,565 202,703
From one to five vears 17,506 149,089
Total sther commitments 207 351,702
Net commitments by maturity 17,333,963 15,482 655

NB: Commitments are GST includve where relavant
This schedulz should be read in conjunction with the accompanying notes
Orperating leases included are effectively non-cancellable and compnisz leases for office accommaodation

General description of all leasing arrangements (the oflice was the lessee)

Leuses [ oflice accommodation lease payvments for Canlerra, Melbourne and Basbane were sulject 1o
i fixedl rute inengase in aceondmes with sach contract. The imtial penods of oMfice accommmodation leases
are still cument and Brishane and Melbourne may be renswed for up to five vears at the Offics's option,
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OFFICE OF THE COMMONWEALTH OMBUDSMAN
NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR
THE YEAR ENDED 30 JUNE 2012

Note Page
1: Summary of Significant Accounting Policies 164
2:  Events After the Reporting Period 172
3:  Expenses 173
4: Income 175
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7: Payables 181
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OFFICE OF THE COMMONWEALTH OMBUDSMAN
NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 30 JUNE
12

Note 1: Summary of Significant Accounting Policies

L1 Ofice of the Conmomyealth Ombudsman Ohjectives

The Office of the Commonwealth Ombadsman is an Australian Government contrclled entity, Itis a not for profit anfity,
The objective of the Offics of the Commeonwealth Ombudanan to provids a cost-effective form of indspendent
administrative review, which is timely, informal and involves no direct cost to individuals. Coverage is comprehensive,
embracing almest all of the admanistrative activity of the Commeonwealth departments and agencies.

Through the handling of complaints and the conduct of own metion investigations, the Offics contributes 1o continuous
unprovement in the performance of agencies and thesr accountabality to Government, the Parliament and the commumty.

The Office is struchired to meet one outcoms:

Outeame I: Fair and aeconertable admbnstrative action by Australiar Govermment agencies by mvestigating
complaints, reviewing administralive action and fspecting statnlory compitarce by fiw sgforeement ageneies,

The continued existence of the Office in its present form and with its present programs is dependent on Govemment
poliey amd on continuing appropriations by Padiament for the Office’s administmation and programs

The Office’s activities comributing toward this outcome are classified as departmental. Departmental activities involve
the wse of assets, Labilitize, income and sxpenses controlled or incurred by the offics in its own right. The Office has no
adminustersd activities.

1.2 Basis of Preparation of the Financial Statements

The fimancial stalements are genesal purpose Gnancial statements and are required by section 49 of the Financial
Managemens amd Aceountability der 1997

The Financial Statzments have been prepared in accordance with:
a) Financs Minister™s Orders (or FMO) for reporting periods ending on o afler | Jaly 2012 and

b} Australian Accounting Standards and [nterpretations issoed by the Australian Accounting Standards Beard (AASE)
that apply foc the reporting penod.

The financia] saterments have been prepared on wm accrual basis and in sccordanee with the historical eost convention,
except for cermain assets and liahilities at fair volue. Except where stated, no allowance is meadz for the effect of changing
prices on the results or the fimnein] position

The financidl statements are presented in Australian dollars,

[nless an alternative treatment is specifically required by an acoomting standard or the FMO, assets and liahdlities ane
recognised in the balance sheet when and only when it 15 probable that firture cconomac benefits will flow to the antity or
a firture sacrifice of coonomic benefits will be required and the amounts of the assats or liabilities can be reliably
measurad. However, asssts and labilitizs ansing under Agresments Equally Proportionately Unperformed are not
recogmised unless requured by an accounting standard.  Liabalities and assets that are unrecogrised are reported in the
schedulz of commutments or the scheduls of contingencizs.

Unless alternative treatment is specifically required by an accounting standard, income and expenses ars recognised in
the statemient of comprehensave income when and only when the flow, consumplion or loss of economue benefits has
ooeurred and can be reliably measured,

The Office has had no administersd ravenues, expenses, assats, liabilities o cagh Qows in the vear ended

30 June 2012 or in the comparative financial year.

1.3 Significant Accounting Judgements and Edimates

Mo ascounting assumptions or estimates or other judgements have bean identified thar have a signifieant risk of causing a
material adjustment 1o eamying amounts of assats and Habilitnes within the next ascounting period.
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OFFICE OF THE COMMOMNWEALTH OMBUDSMAN

NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 30 JUNE
01z

Note 1: Summary of Significant Accounting Policies

1.4 Mew Ausralian Accounting Standards

EORDNTOE O W L EELE, al R FRALECOLE Y LA, ARAL

Mo accounting standard has been adopted earlier tan e application date s stated in the respeelive standard.

Fluture afin A cconii mnadird [equiir

Mew standards, reissued standards, amendments to standards or interpretations ("the new raquirements"h applicable o
future reporting periods have been issued by the Australian Accounting Standards Board during the year, Itis
anticipated thal the new regqurements will lave no matenal Gramcial wgsct on Qeuce reperting peaods.

1.5 Revenue

ither Tvpes af Revenue

Revenue from the sale of goods is recognised when:

= the nsks and rewards of cwnership have been transferred to the buyer,

= the Offics retains no namaganial ivolvement of efeclive control over the goods,

» the revenue and transection costs inowrsd can be reliably measured; and

= | is probable that the economie benefils assoctalsd with the tansaction will Dow e the emity.

Eevenue from randening of services is recoprusad by refarance to the stage of completion of contracts at the reporting
date. The revenue is recogrused when:

» the amount of revenue, stage of completion and transaction costs incurred can be reliably measured; and

» the probable econcmic benefits associated with the transaction will ow to the entity,

The stage of completion of contracts at the reporting date is determined by reference to the preportion that cods incurred
to date bear to the estimated tofal costs of the transaction.

Recavables for goods and services, which have 30 day terms, are recogrised af the nominal amounts dus less any
impairment allowance account. Collectability of debts is reviewed at end of reporting pericd. Allowanees are mads when
eallectahility of the dabt is no longer probable.

Resowrces Received ree of Charge

Resourcss received fres of charge are recognisad as revenue when, and only when, a fair value can be reliably
determined and the services would have been purchased if they had not been donated, Uss of those resources is
recoprusad as an expense,

Resources received fres of charge are recorded as either revenue or guins depending on their nature.

Revenne e e

Amounts appropriated for departmental cutputs for the year (adjusted for any formal additions and
reductions) ars recogmised as Reverme from Governmment when the Office gains control of the appropriation,
except for certain amounts that relate to activities that are reciprocal in nature, in which case reverne is
tecogrusad only when il s been carned.  Appropnations receivable are recogmised at their nomiml
amounis.
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OFFICE OF THE COMMONWEALTH OMBUDSMAN

NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR FNDED 30.JINE
mnz

1: Summary of Significant Accounting Policies
1.6 Galns

R Recei T (e
Resources received fres of charge are recognised as gains when, and only when, a fair value can be reliably determined
and the services would have been purchassd 16 they had not been donated. Use ol thess resources is recognised as an

expense.
Resourees received fres of charge are recorded as sither revenue of gains depending on thear nature.

Contritwtions of assets at no coat of scquisition or for nominal consideration are recognised as gains at their fair value
when the asset qualifies for recognition, unless received fom another Government Office or suthority 45 a conssquence
of a restructuring of administrative amrangements (Refer to Note 1.7)

Saic of Asiely
Gains from dispesal of assets are recognised when control of the asset has passed 1o the buyer,

1.7 Transactions with the Government as Owner

Eguity Infoctions
Amounts approprated sdich are designated as “zquity ipections" for a vear (less any foomal reduclions) and
Diepartmental Capital Budgets (DCBs) ane recognised directly in contributed equity in that year

Resruenering af Adwlnlsrrative Arrang cmesis

Met asets recaived from or relinguished to another Australian Government Offiee o authority wnder a restrueturing of
administrative arrangements are adjusted at their beok value directly against confributad equary.

iher Distributions fo Cwiers
Thi FMOx requine that distibutions to ewners be debited tocontabured squity unless in the nanre of a dividend

1.3 Emplover Benelits

Liahilitias fior *short-term emplovee benefits” (as defined in AASE 119 Emplovee Benefits) and termination benefits due
within twelve months of end of reporting pericd are measured at their nominal amounts.

The nonunal amount is caleulated with regard to the rates expected to be paid on settlement of the liablity.
Ciher long-term employes benefits ars measursd as net total of the prasent valus of the defined bensfit obligation at the

end of the reporting period mimes the fair valus at the end of the reporting peniod of plan assets (ifany) out of which the
obligations ars to be settled dirsctly.

Leave

The liaktlity for amployee benefits inchedes provision for anmial leava and long service leave, No provision
has been made for sick leave as all sick leave 15 non-vesting and the average sick leave taken in fimure years
by employees of the Office is estimated to be lzas than the anmual entiflement for sick leave

The leave liabilities are caleulated on the Easis of emglovess” remuneration at the estimated salary rates that will be
applied at the ime the leave is aken, including the OMfice’s employer superammation contribution rates to the extent that
the leave is likely to be taken during service rather than paid out on termination

The liabality for long service leave has been determined by reference to the estimated future cash Hows to be made in
respect 1o all emplovess as at 30 June 2012, The sstumate of e present valus of the hability kes into account allition
rales and pay increases through promotion and inflation.
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Note 1: Summary of Significant Accounting Policies

s £ { Rediund
Provision 15 mads for separation and redundancy benzfit pavinents, ‘The Office recogrizes a provision for termination

wien ot has developed a detarled formal plan for the terminations and has infonmed those employess affected that it will
carry cul the lermunations.

Superannuation

Stafl of the Office are members of the Commenwealth Superannuation Scheme (C35], the Publie Sector Supermnnuation
Scheme (PS5), the PSS acommmlation plan (PSSap) or some other fund

The C35 and P55 are defined benefit schemes for the Australian Govemiment, The PSSap and the other fumds are
defined contnbution schemess.

The liahility for defined benefits is recogmised in the financial statements of the Anstralian Govermment and is satfled by
the Australian Government in die eourse. This liability is reported by the Department of Finanee and Deregulation as an
adminiatzrad item

The Office makes employer contributions to the employes superanmustion schieme i rates determined by an sclury (o be
sufficient to meet the current cost to the Government of the superannuation entitlements of the Office’s employees. The
Offiee necounts for the contribations as i they were contributions to defined contribufion plans.

The liability for superannuation recognised as at 30 June represents outstanding contributions for the final fortnight of
the vear.

1.9 Leases

A distinction is made between finance leases and operating leases. Finance leases effectively transfer from the lessor to
the lessae aubstamtially all the risks and rewards incidental to ownership of leased asssts. An operating lease is a lease
that is not & fimance leasa. Tn operating leases, the lessor effactively retaina substantially all such risks and benafits

Where an asset is acquired by means of a finance lease, the asset is capitalised at either the fair valus of the lease
property or, if lower, the present valus of minummm lease pavinents af the ieeption of the contract and a Liabaity is
recognised at the same tume and for the same amount

The discount rate usad is the interest rate rnplicit in the lease. Leased assets are amortised over the period of the lease.
Lease payments arc allocated between the principal component and the interest expense.

Operating lease paymeants are expansed on a straight-line basis which 15 representative of the pattarn of benefits denived
from the leased assets,

110 Borrowing Costs
All berrowing cosls are expensed as ineurred.

1.11 Cash

Cash and cash squivalents includes cash on hand, cash held with outsiders, demand deposits in bank accounts with an
eriginal maturity of 3 months or less that are readily comvertible to known amounts of cash and subjeet to insignificant
nisk of changss in value, Cash is recopnised at its nomamal amount.
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OFFICE OF THE COMMONWEALTH OMBUDSMAN

NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 30.NT™NE
2

[ L: Summary of Significant Accounting Policies
1.12 Financial Aszsets

The Office classifics its financial assets in the following categories:
= financial assets af fadr value through profit or loss: and

= loans amnd recevaldes.

The classification depends on the nature and purpose of the financial assets and is determined at the time of initial
recogmution Financial assets are recognised and derecognised upon trade date,

Fimaneial assets arg classified as Anancial assets at fair value through prefit or loss where the financial assets:
® hve been acquired principally for the purposs of selling in the near futurs,

s arc a part of an identificd portfolio of financial instruments that the Office manages together and has & recent actusl
pattern of short-term profit-taking, or

= are derivalives that are not designated and effective as a bedging ustrument.
Assets in this category are classified as current assets,

Financial assets at far value throwgh profit or loss are stated at far value, with any resultant gamn or loss recognised in
profit or loss. The et gain of loss recognised i profit or loss ueotporates any interesl earmed on the Gencial assel,

Loans and Receivables

Trade recsivables, loans and other reczivables that have fixed or determinable paviments that are not quoted in an active
market are classified as “loans and receivables’. Loans and receivables are measured at amortised cost using the effective
intered method less impairment. Interast 1z recogrused by applving the affsctive interast rate,

Tmprairmeent of Financial Ascers
Financial asscts arz assessed for impairment at the end of cach reporting periods.

& Financial axsets held al amortised cost - il there 15 objective evidencs that an impairment loss has been incurrad for
loans and receivables or held to matunty investments held at amortised cost, the amount of the loss 15 measured as the
diference between the assel’s carrying amound and e present value of estunated future cash Bows discomled at the
assel’s enginal effective interest rate, The camying ameount is reduced by way of an allowance account. The less 15
recogrised in the statement of comprehensive income.

o Available for sale financial asseds - if there is objective evidence that an impairment loss on an available-for-sals
financial as=2t has been incurred, the amowunt of the difference betwaen its cost, less principal repayments and
amortisation, and s current far value, less any umpaumen loss previously recogrosed in expenses, 15 transfemed from
equily to the satement of comprehesive Wemn:.

* Financial assees held at cost - 17 there 15 objective evidence that an impairment loss hus been incurred the amount of
the impaitment loss is the difference betwesan the carmving amount of the asset and the present value of the estimated
future cash flows discounted af the cwrent market rate for smilar assets.

1.1} Financial Liabilities

Financial lablitiss are classified as either financial liakalities “at fair value through profit or loss® or other Anancial
lizbilities. Financial liabilitizs are recognised and derecognised upon “trade date”,

Financial Liahilines g Fair Valwe T FProfir or Loss

Financial liabilities at fair value through profit or loss are initially measured at fair value. Subsequent fair valus
adjustments are recognised in profit or less. The net gain or loss recognised in profit or loss ineorporates any inferest
paid on the financial liakality.
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Note 1: Summary of Signilicant Accounting Policies

1 il . iabiliri
Other financial labilitics, including borrowings, arc initially measured at fair value, net of transaction costs
These lishilitizs are subsaquently measired at amortised cost using the effective interest method, with interest axpense
recognised on an effective vicld basis,

The effective inerest method is a method of caleudating the anwrtised cost of a financial lability and of allocating
inlerest expense over the relevant period. The effective interest rate i= the rate that exactly discounts estimated future
cash payments thringgh the expeeted life of the financial liability, or, where appropriate, a shorter period.

Supplier and other payables are recognisad at amortised cost. Liabilities are recognisad to the extent that the goods or
services have been recaived (and imespective of having been inmvorced).

1.14 Contingent Liabilitics and Contingent Assets

Cemtingent liabilifies wnd contingent assels ane not recogmised in the balanee sheet but are reported in the relevant
schedulas and notes. They may anse from imcartainty as fo the existence of a lability or asset or reprasent an asset or
liahility in respect of which the amount canmnet be reliably measured. Contingent assets are disclosed when settlement iz
probable bt not virtually certain and contingent liabilities are disclosed when sctflement i3 greater than remote

115 Acquisition of Assets

Assets are recordad at cost on scquisition except as stated below. The cost of acquisition includes the fur value of asssts
transizmed in exchange and Labilites wndertaken.  Financial assets are inbally measured at thear fur value plus
transaction costs whete appropriate.

Assets acquured at no cost, or for nonunal consideration, are intially recogrused as assets and income at thear fair valoe at
Uz date of acquasition, wiless scquired as a consequence of restructunng of admimstralive arrangements. In e lalter
case, assels are initially recognised as contributions by owners at the amounts at which they were recognised in the
transferor Oflice” s accounts inmmediately prior to the restructunng.

116 Property, Plant and Equipment

Ass itigsr Threshold

Purchases of property, plant and equipment are recognised initially ol cost in the balance sheel, exvepd for purchases
costing less than $2.000, which are expensed in the year of acqusiton (other than where they form part of a group of
aimilar items which are significant in toral)

The inhial cost of an asset includes an estimate of the cost of dismantling and remeving the item and restoring the site on
whichitis located. This is particularly relevant to ‘makegood” provisions in property leases taken up by the office where
there exists an obligation to restore the property to its oniginal condition. These costs ane includad in the value of the
offioe's lenschold improvemants with a corresponding provision for the “makegood” recopnizad
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OFFICE OF THE COMMONW EALTI OMEBUDSMAN

NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 30.JUNE
iz

Mote 1: Summary of Significant Accounting Policies

Bevaluations

Fair values for each class of asset are determined as shown below:

|Assger Class Falr valite measured af:
Leaschold improvements Depreciated replacement cost
Flanl and equipment Market szlling price

Following intial recogmition at cost, property ant and equipiment are cacrisd al Gir value less subsequent socunmdated
depreciation and accumulated impainment losses. Valuations ane conducted with sufficient fequency to ensune that the
carmying amounts of assetz do not differ matznally from the assets” fur valuss as at the reporting date. The regulanty of
independent valuations depends upon the volatility of movements in market values for the relevant asssts,

Eevaluation adjustments are made on a class basis, Any revaluation increment is credited to equity under the heading of
assat revaluation rassrve excapt to the extent that it reversss a previous revaluation decrament of the same assat class that
was previously recognisad in the surplusideficit,. Revaluation decrements for a class of assets are recognisad directly in
the surplusideficit except 1o the extent that they reverse a pravious revaluation incrament for that class,

Any accumulated depreciation as at the revaluation date is ehrmnated against the gross camying amount of the asset and
the asset restated to the revalued amount.

PRALTLL
Dzpreciable property, plant and squipment assets ane written-off to their estimated residual values over thair estimated
wsefit] lives tothe Office using, in all cases, the straight-line method of depreciation

Depreciation rates (usefil lives), residual values and methods are reviewed at each reporting date and necessary
adjustments are racogrised in the current, or cumrent and fishre reporting periods, as appropriate.

Depreciation rates applying to cach class of depreciable asset are based on the following useful lives:

2012 2011
Leaschald immprov ements Lease term Lenss term
Flant and Equipment Jto 10 vears  3to |0 vears

Intprairanent

All assats were assessed for impairment at 30 Juns 2012, Where indications of impairment exist, the asset’s recoverable
ameount is estimeatied and an impermment adjustment rmade 1 the ssset’s recoverable amount is less than ils caying
eI

The recoverable amount of an asset is the hgher of its fair value l2ss costs to sell and its valoe in use. Valwe in use is the
present value of the future cash Dows expected to ba denved from the asset. Whers the future sconomic benefit of an
asszt is not primanly dzpendent on the asset’s abality fo generate future cash flows, and the asset wonld be replaced if the
Office wers deprived of the asset, its value in sz is taken to be its depraciated replacement cost.



S3XIAN3ddY

OFFICE OF THE COMMONWEALTH OMBUDSMAN

NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 30 JUNE
22

Note 1: Summary of Significant Accounting olicies

Dorecogiition

An item of property, plant and equipment is derecegnised upon dispesal or when no frther future economic benefits are
expected from its use of disposal.

117 Intangibles

The Office’s intangribles comprise intemnally developed software for intsmal use. These assets are carmied at cost less
accummlated amortisation and accumulated impairment losses,

Software is amortised on a stroighi-line basis over its anticipated usefid hfe. The wsefid lives of the Office’s sollware ane
I to B wears (2010-11: 1 to 8 years),

All softwars assets were assessed for indications of impainment as at 30 hune 2012,

1.18 Taxation

The Office is exempt from all forms of taxation except Fonge Benefits Tax (FET) and the Goods and Services Tax
(G5Th

Revennes, expenses and assets are recognisad nat of GST exeept

# where the amount of GST incurred 15 not recoverable from the Australian Taxation Offies, and
» fior receivables and payables.
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Note 2: Events After the Reporting Period

Mo sigmficant evants ocourred aller balancs date thal would matenally affect the fnancial statements.
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OFFICE OF THE COMMONWEALTIH OMBUDSMAN

MOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED
MLIUNE 2012

Note 3: Expenses

2012 2011
3 3
MNote 3A: Emploves Benefits
Wages and salaries 12,637,605 11,147,992
Superannuabl o,

Defined contribution plans RO5,214 701,990

Defined benefit plans 1,190,754 1,148,847
Laawe and other entilemeants 2,200, 320 1,564,845
Sepmration and redundanciss 344,818 -
Total employee benefits 17,178,711 14663674
Mate 30: Suppliers
Gowls and services
Travel 913,601 B35,044
Information technology and conrmumcations 725,839 744,669
Employes related 462,111 630,015
FPropeily operaling expeises 311,552 273,042
Media related 277,364 76,211
Comsultants and conlractors 183,227 378,296
Printing, stationery and postage 156,824 210,417
Legal 150,196 79,254
Cther 302,040 296,728
Total goods and srvices 3,493,754 3,885,477
Goods and services are made up of
Pravision of goods — external parties 230,364 309,063
Rendening of services — related entities 502,489 299,969
Bendenng of services - extemel parties 2,760,901 3,275 545
Total goods and srvices 3,493,754 3,845,477
Other supplicr expenses
Oiperating lease renfals - extermal parfies:

Mininmum lease payments 1,517,618 1,655,106
Workers compensation expenses 162,774 119,787
Total other supplicr expenses 1,680,392 1,774,893
Total supplicr expenses 5,174,146 5,660,370
Mole 3C: reciation and Amortistion
Depreciation

Lewsehold inprovements 421,357 275,606
Property, plant and equipmeant 433,150 33113
Anvrortisation:

[ntangibles - Computer Softwarn: 130,763 148,144

Total depreciation and amoriisiion 985,170 754,889
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OFFICE OF THE COMMONWEALTH OMBUDSMAN

NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED

0 JUNE 2012

Mote 3: Expenses

Mote 3D: Losses i Asset Sales

Froperty, plant and equpment:
Proczeds from sale
Carmying value of assets sold
Selling expenss

Total losses Trom assel zales

Note 3E: Write Down and Impairment of Assets

Aseet write-downs and Impalrosent s from:
Impainment on fnancial etruments
Impairment of property, plant and equipment
Ipaineent on inkangible assts

Total write-down and Impairment of assets

2012 2011

s 5

(346) .
5,983

618 -
6,155

40,519 3,319

E 213,808

- 103,611

40,819 320,738
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Note 4 Income

Mz 2011

REVEXUE - 1 5
Mate 44 Sale of Goods and Rendering af Services
Rendening of services - relatad entities 586,582 302,583
Remdening of services - external parties 1,165,854 958,377
Total sabe of goods and rendering of services 2,052,436 1,760,960
Nole 48: Sale of Assels
Property, plant and equipment:

Provesds fom sale - 2,100

Carrying value of assets sold & =
MNet gain Trom sale of asscls . 2,100
Mote 4C; Other Gai
Resourees recsivead fres of charge 31,000 30,000
Feversal of makegood provigion - 321,216
Reversal of leasehold incenmtve - 35,272
Total other galns 31,000 386 438
REVENUE FROM GOVERNMENT
Appropriations:

Departmental appropeiation 19,998, 000 19,516,000
Tatal revenue fram Government 19,998, 00} 19,516,000
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W12 2011
5 %
MNaote 5A: Cash and Cash Equivalents
Cash on hand or on deposit 248,108 213,089
Tatal cash and cash equivalents 248,108 213,082
Mote SH: Trode and Other Receivables
Grood amd Services:

Goods and services - related entities - 178,334

Goods and services - extarnal parties 187,859 10,570
Taotal recelvables for goads and services 187,859 188 904
Appropriotiens receivable:

For existing outparts 7,564,339 6,333,657
Olher recelvibles:

GST receivable from the Awstralian Taxation Office S0, 337 54254
Taotal trade and ather receivahles (gross) T.848,535 6.7 BLS
Reeaivables are expected to be recoverad wathin 12 months.

Receivables are aped as follows:
ot overdus TTURE61 6,795 578
Owverdue by
Ote 30 days 1,287
31 to 80 days - =
61 1o 0 days B -
Maore than 0 days 49,674 -
Taotal trade and other receivables [gross) T.848,535 6,790,815
Debts of mene than 90 days were fully paid an July 2012
Mo receivables are deemed to be impaired as at 30 June 2002

Lease incenfives 1k, 571 390,944

Total odher limancial assels 106,571 390,944

Total other financial assats are expaoted fo be recovered within 12 monthe
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MNote 6 Man-Financial Assets

maz2 w11
5 5
Note 6A: Leasehold improvem enis
Lemeehold improvemenis;
Fuar value 1,664,781 1,506,54]
Work in progress 115187 -
Agcumulated depreciation {421,357 .
Tuotal beaschald fmprovements 1,458,611 1,506,001
Note 6: Property, Plant and Equipment
Other property, plant and equipment
Faar vahue 1,424,509 1,337,760
Accumulated depreciation {4, 516} (B53)
Total siher progerty, plant and equipment 1,017,993 1336, 857
Tuotal property, plant and equipment 1,476,604 2%33,868

All revaluations were comducted in accondance wilh the revaluation policy siated of Note 1. An independent valuer
conducted the revaluations as af 30 Jane 2011

No indicators of impament were found for property, plant and equipment.

No property, plant ad equipment is expected Lo be sold or digpored of within the next 12 monthes,

Mote 6it”: Heconncilintion of the Opening and Closing Bolinces of Froperty, Flani and Equipment (2001-12)

Oither
property,
Lenschokli plani &
fm provements equipment Tatal
5 k] 5
Asal 1 July 2011
Ciroes ook value 1,596,991 1,337, 76400 1,934,751
Accamulated depreciation amd impairnrent - (8463 (B30
Net book value 1 .July 2011 1,596,991 1,336,697 1,933,588
Aclditions
By purclase 182,977 120,229 403,206
Depreciation expense {421,357 (433,150 (B54,507)
Diisposals:
Cher i {5,983) (5.983)
Nel ik value 30 June 202 1,438,611 1,017,593 24766004
Net book value as of 30 June 2012 represented by:
CGiross book value 1,879,968 1,424,500 3,304,477
Accamulated depreciation (421,357) (406,516) B27.873)
1,458,611 1,017,993 2,476,604
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6: MNon-Financial Assets
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Crther
property,
Lansehold plant &
improvements CquIpMmEnt Tatal
5 5 3
Asat] July 2010
Giroes book valwe 2888976 1,388,739 5. 277,715
Accumulated deprecintion and impmirment (1,100,718) [1,254,849) {2,356,567)
Nl book valwe 1 July 20110 1,787,258 1133 890 1921148
Audditions:

By purchase 10,397 131,499 31,89
Ravaluabons and impairmenlz recogniged in odher comprehensive income 20 B6E 241,528 A 306
Depreciation expenee (2T5.606) (331,139) (606,745)
I:li!pdeal::

Cither {174,926) (38,881) (213,807}
Met book value 30 Jane 2011 1,506,9%] 1,336,897 2,933,568
Med book valwe as of 30 June 2001 represented by:

Giross book value 1,546,594 1,337,760 2,934,751
Accunmlated depreciation - [BG3) (863}
1,505,091 1,336,897 2,033,888
iz 2011
Eote 6D; Intangibles ] $
Computer aofiwarne:
Purchased 1548413 1,516,085
Waork in progress GR6TT -
Todail com puber sofllware (gross) 1,61 T.0¢00 1,516,085
Accomulated amortsation (1,292.953) (1,162,191)
Total computer software (net) 24187 353894
Total intnngibles 324137 353,804

Mo indicators of impairment were found for intangible asscts

Mo mtamnbles are expectal o be sold or dhsposed of withm the next 12 months
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NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED M JUNE 2012

Mote 6: Non-Financial Assets

Note 6F: Reconciliation of the Opening aud Closing Balances of Tntangibles (3001-13)

Com puler
soflware
purchased
5
Asat 1 July 2011
Gross book value 1,516,088
Accumulated amortisation and impaiment {1,162,191)
Net book value 1 July 2001 353,894
Addditions:

By purchasze 100, i
Amortisiion (130,763
MNel book value 30 June 20012 124,137
Net hook value as of 30 June 2012 represcated by
Gross book valuw 1,617,090
Accumulated am ortisation and impaimment (1,292.953)

314,137

Note 6E {cont"d): Reconciliation of the Opening and Closing Balances of Intangibbes (2010-11)

Com pater
software purchused
3
Asal1 July 2010
Cirogs book value 1,543,280
Accumnulated amorisation and impainment (1.061,031)
Nel book value 1 July 2000 482,249
Additions:

By purchase 125402
Amartigation {148.144)
Drisprovsmls:

Other (103,613)
Nel book value 30 June 2011 353,894
Net book value as of 30 June 2011 represcented by
Grross book value 1,516,085
Accumulated amortisation and impaiment (1,162,191

353,894

S3XIAN3ddY
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NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED J0 JUNE 2011

: Mon-Financial Assels

2 2011
5 5
Note 6F: Other Non-Financial Assels
Prepayments 417,246 244,506
Total other non-flinancial assels 417,246 244,506
No indicators of unpaimnent were found for other non-financial assets.
Total vther non-finwcial assets - are expected lo be recoverad m:
No more than 12 months 417,246 228,442
More than 12 months - 16,064

Q
o
=
=
o
=
=
m
=
_|
T
o
=
jos)
c
O
wn
=
=
=
=
=
=
=
=
=
=)
m
el
o
o)
—'
N
o
S
=
b
(=)
=
N

Total other non-financial assets 417,246 244 506
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30TUNE 2012

Note 7: Payahbles

012 2011
5 3
DNote 7A: Suppliers
Trade ereditors and accruals 335,955 327,491
Total supplicr payables 815,955 527,491
Supplier pavables are expected to be setled witlun 12 months:
Related entitics 312,769 105,599
Exterml parties 523,186 421,892
Total supplier payahles 35,955 527,491
Settlement is ustmlly mads within 30 days
Mote TH: Other ables
Salaries and wages 410,064 343,490
Superanmuetion 52,42 47,380
Leasg incentives 1,859, 350 1,808,499
Faxed lease increase TH.IT0 479,160
Uneamed income 376,952 403,846
Total other payables 3432978 3,082,375
Total cther payables are expected to be settlad in
Mo meora than 17 moniha 1,250,242 D56, 746
More than 12 months LISL736 2,125,629
Total operating leases 3432978 3082375
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MNole 8: Provisions
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oz 2011
5 ¥
Bote 84: Fmplovee Provisions
Leave 3,739,585 3,365,522
Total employes provisions 3,739,585 3365522
Emplovee provisions are expected 1o be setled in:
Mo more than 12 months 1,164,121 1,084,078
More than 12 months 2,575,464 2,281,444
Total employee provisions 3,739,585 3,365,522
Mole 88: Other Provisions
Provision for restoration obligations 128,107 135,907
Total ether provisions 128,107 135,907
Oiher provisions are expested 1o be settlad e
Mo more than 12 monthes 17,316 12,000
Mlore than 12 months 110,791 123,907
Total sther provisions 128,107 135,907
Provison for
restaration
5
Carrying amount 1 July 2011 135,907
Amounts reversed (7,800
Closing balance 2012 128,107

The Office curremtly has four agreements for the leasing of premises which have provisions requiring the
Office to restore the premises to their original condition at the conclusion of the laase The Office has made
a prowision to reflect the value of this ehligation
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NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 3
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Note 9: Cash Flow Reconciliation

012 011
s $

Eeconcilimtion of cash and cash equivalents as per Balance Sheet to
Cash Flow Stalement
Cash and cash cquivalents as per:
Cash flow statermsnt 248,108 213,080
Balanee shest 248,108 213,089
Diflerence - -
Reconcilkation of mel cost of gervices (o net cash from operating
activities:
Net cosl of services (21,301,765) (19,250,123)
Add revenue from Govermment 19,998, 0040 19,516,000
Adjustment s for non-cash frems
Depreciation / amartisation 985,270 754,880
Met write down of mom-financaal assets - 3749
{Gain)loss on disposal of assets 5,636 (2,100)
{Gain} Moz on reversal of makegood provisien = (321,216}
Changes in assets ( Hahilithes
{Inereass) / decreass in net recervables (552, 720) (1,999, 246)
{Increase) / decrense in other fnancial assats 284,073 923,770
(Increass) / decreass in prepavments (172, 740) 17,797
Iiereass / (decrease) in emploves provisions 374,063 105,996
Inereass / (decrease) in supplier pavables 102,964 (54,128}
Inereass / (decrease) in other pavable 350,603 (297.126)
MNet cash from {used by} operating sctivitics 73,384 (28,069}

183




Q
o
=
=
o
=
=
m
=
_|
T
o
=
jos)
c
O
wn
=
=
=
=
=
=
=
=
=
=)
m
el
o
o)
—'
N
o
S
=
b
(=)
=
N

OFFICE OF THE COMMONWEALTH OMBUDSMAN
NOTFS TO AND FORMING PART OF THE FINANCTAL STATEMENTS FOR THE YEAR
ENDED 30 JUNE 20012

MNote 10; Contingent Liabilities and Assets

The Office has no contingent liabilities.

The Office has identifizd in its contracts and leases a number of indemnity providons. Mene of thess
are quantifiable and all are considered remote. There are no existing or likely claims of which the office
15 aware,



OFFICE OF THE COMMONWEALTH OMBUDSAMAN
NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR

THE YEAR ENDED 30.JUNE 2012

Note 11: Senior Executive Remuneration

Shori-term employec heoelits:

Salary

Anmual leave acemed

Performance bonuses

Motor vehicle and other allwances
Total short-term cmployee bepelils

Fost-employment henefits:
Superamuation
Total post-e mployment benefits

Other long-term benefits:
Long-ssrvice leave
Total other long-term henellis

Total

Notes:

1,016,125
117,880

176,005

1,310,010

135,907

155,907

46,923
46,923

1,512,841

2011

741,122
60,137
70,257

871516

106,840

106,840

19,272

19,272

997,629

1. Moz 11A excludes acting arangements and part-year sendce where remunzration
expensed for a senior exzcutive was less than 150,000
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OFFICE OF THE COMMONW EALTH OMBUDSMAM
NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR
EXDED 30 JUNE 2012

Note 12: Remuneration of Auditors

012 011
5 b
Financial statement audit services werne provided free of charge to the
entity by the Awstralian National Andin Office
The fiar value of the serices provided was: 31,000 30,000

Mo other serviess were provided by the Australian National Andit Offics.

S3XIAN3ddY

189




(51£°E) (6LE )
(S1CL) (6IE 0F)
(61EE) [T
16k LT 30 568
Tak'LTs R4 IR
£656 T L6
P0G BH1 [
GE0ETT ROLRrE
L] 5

(A0 FaATITS

syumonre Surdoes nop sxpewnrosdde spEsuEnSu [EIDORIY ) jo S3NEs I SO
TITATLIR ey Y o Sn[e L Je ] WLl 0N

e FEaT) st ssof pur
Y osd 0Ty S[EA ST JE BOU SANIMTI] [EENIEDL DA S Mnnamy 16 iy
R U R ® L R § L R EORNT R

GTEES S1T0T) "61870Ks = svo]
pu= Ea._m oy u_.._1.; L._.um USRS EELAH 1uu._.ﬂnm- tsouy un..!"_a.d._.!.na_unu pELI u..rH

SIS0 (RN w ) (ssopuped

SHYRARIRS pans supe|] ($s0]) e

useisnpdauy

SYEARII pUE sUER ]

L L e T T e T R i e

SR Pepreuy o ymome Fupiiey

VL sajgednd oyddog
803 POSELIIRE 1Y
SRR (R g

FIEFE [ERUEUY o naane Juplaae

s EB[QEAIRIAL S0 pU ApEA]
Vs squrEambs i pus )
SEB|EALISIE AR SURO]
L G

EETT Y

SIUSLHLISU] [EJOUBUL] (ET 104

TEOT ANOC 08 THANT AVIL THL 304 SINTWILV LIS TVIDNVNLL THL 40 LIV DNINTOL NV OL STLON

. COMMONWEALTH OMBUDSMAN ANNUAL REPORT 2011-2012

NYIWSINHENG HUTY IAMNOININGD THL 10 331440




. APPENDIXES

e sad mago

20 35 Axtiams oy pasedis pou st 2oyg) g, g s Aue asod Jou op JEg SPEAUEEGEUT EEIEUL J8EG AUo SploYy 20150) ],

E T R DT T

“pead poud pue Juasms 34 (oq BESIQIIGEI] [FRUELEY AAOEALSP 01 S8 201410 8]

T6VLTs = T68LTE ¥ =L
16V Lty - . . 16V LT6 . sajqeand oyddng
5 5 5 5 5 5
ErL aIEnA amad amad s PR
F< FMNT (RN T Uipke )
TTOT 3°DIqR] FRARUE SnRBALRp-U0U J0) $30LIs]
56 SR - - Fub F1K - [
Fal SR ; w6 SER sajquand saqddng
5 5 5 5 5 5
L saEk saEad FAERA FiTY PR
5 007 imi [ U gy

TLOT SHTIEI] [EPEEUY SAREALRp Uoll 0] 59 pjaniE]y

sampascad pae saesipod g yEnong geu fpmbi) safewmn saggo sy woyrmissag pae s

Jo yusumredacy sy ueoyy spqeear swsrEepaan Supony oopesdosdde sap oy anp Eommo sgsu epmb) o) amsodys s 3000 L

L EY 20 R B )

"SEGDMUNSN] §,3ANNSKT J3ALT 31 13pun pansst sxmpasosd poe sasigod sy qineogy yeu spas sy axfewem sogo L

" 200w prmog aq o ang psed ae jp sasse Eoaenyg o Smady

‘(180 STT0T) TIOT 3Emy QETE S8 [I 34 &) pISSISE SEM SHEOLLE

36303 0 INEIP 10 L AL (ROG'EE 1S (1107 "6S'LE 1S UN230 IMELIP PIONS £3|GRALIIN S0 PUR JpeN SE ] sHmAL
P 51 5L PIPAE 0] AMSee WMEITORT M[[ SYNSSE [EINUECLY §17 §0 NN A0 01 MNP 5L AR EWRED o) pasodis s1 a0 sy

TTE W= TR SR

SJUAMNISU] [BIMIBUL] 6T 2108]

TI0T ANOC 08 EONT HVAL THL HOd SINTWILVIS TYIONYNIL THL 40 THVA SNINEOL NV 0L S1LON

NVISIAENG HLTV LANOININGD FHL 10 I31440




Q
o
=
=
o
=
=
m
=
_|
T
o
=
jos)
c
O
wn
=
=
=
=
=
=
=
=
=
=)
m
el
o
o)
—'
N
o
S
=
b
(=)
=
N

OFFICE OF THE COMMONWEALTH OMBUDSMAN

NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED

J0.UNE 2012

Note 14: Financial Assets Reconciliation

Vinancial Assets

Total Nimancial assets as per the balance sheet
Less: non-fnsancial instrEment components:
Appropriations receivable
Cither receivalles
Total non-financial instrument componsnts

Total financial assets as per the financial instrument note

Notes 2042 2011
5 3

5,203,514 7,400,848

5B 7,564,339 6,353,657

SB, 5T 203,208 445,198
T.767.547 6,998,355

435,967 401,993
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OFFICE OF THE COMMONWEALTH OMBUDSMAN
NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 30 JUNE 2012

oz

Authority 5 5
DEPARTMENT AL

2010-11 Appropriation Act 1 - Departmental Capital Budget 6108 G.T4LT46
20010-11 Appropriztion Acl 2 - Non-Operaling - Previous Yeas 25,000
201 1-12 Appropriztion Act 1 6,687,339 -
2401112 Appropristion Act | » Departmntal Capital Hudget Eg 0 g
Todul TELLHT 47687448




OFFICE OF THE COMMONWEALTH OMBUDSMAN
NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR THE YEAR ENDED 30 JUNE 2012

Note 16: Compensation and Debt Relief

Mo 'Aet of Grace' expenses were inewred dunng the reporting penod. (2011 No expenses).

Mo waivers of amounts owing to the Australian Governmendt were made pursuant to subsection
341 of the Financial Management and Accountabality Act 1997 (2011: No waivers)

No payments wera provided under the Compensation for Detriment caused by Delective
Administration {CDDA) Scheme during the reporting period. (2011: No payments),

Mo ex-gratia paviments were provided for dunmg the reporting period. (2011 Mo paymenls).

Mo pavments were provided in special circumstances relating to APS employment pursuant to
section 73 of the Public Ssrvice Act 1999 (PS Act) during the reporting period. {2011: No
ayImeEnts)
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Chstcome 1 Tatal |
lllil 2011 11 2010
: § 5 i
Expenses
Depastmental X385, 201 21 390 671 IX385.2M1 21,399 671
[T edad 23,385,201 213,671 23,385,201 21,399,671
I mcanee Trom nen- gevornmenl sooler
Depastmental
Activities subject 1o cost reeaveny - a el .
Irleresl on cash deposis - -
G froen daposal of asset . 2100 . T, 100
Reversal of previows ssset wiite-downs - - - -
Criwincs amd semvices income 1,165 854 D58 377 1,165,824 048 377
Cibuee = 356,458 x 356, 458
Tedal departmental 1. 165854 1.306,9%65 1, 165854 1,316 965
T edad 1,165,554 1306 %65 1,165,554 1,306,065
iler ewn-soarcs inconss
Departmental 17,552 32583 7,581 BT 553
T atad 917,552 K343 917,552 AT 5ES
Mot cot of outcome delhvery | 11,301,765 | 19250113 ] 2,300,765 19750173

Cuilcome 1 15 deseribed in Wole 1.1, Met cosis shown induds imtra-government costs that are chimirabed in caleulating e acthiml Budgel Oulcame.
Refer ko Chateomie | Resouncing Table on page [page 154] of this Anraal Repon,

The ofice has ome oulcome, therelore the Major Classes of Departmental Expense, Inoomes, Assets and Liabilities by Cucomes talde has not been
preparei




OFFICE OF THE COMMONW EALTH OMBUDSMAN

NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS FOR TIE YEAR

ENDED 30.JUNE 2012

18: Net Cash Appropriation Arrangements

iz 2011
% s
Total Comprehenshve Income (loss) Atiribatable (o the entity
Total comprehensive income (loss) attributable to the Australian
Goverrmment” (1,295,965) TaT197
Plus: non-appropriated expensss
Depraciation and amortisalion expenses 9RE,2T0 T54 RRO
Total comprehensive income {losx) attributable to the entity [ 310,6%5) 1,492 080

L. As per the Statzment of Comprehensive Ineoms.
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APPENDIX 7: DISABILITY REPORTING MECHANISMS

Since 1994, Commonwealth departments and agencies have reported on their
performance as policy adviser, purchaser, employer, regulator and provider under the
Commonwealth Disability Strategy. In 2007-08, reporting on the employer role was
transferred to the Australian Public Service Commission’s State of the Service report
and the APS Statistical Bulletin. These reports are available at www.apsc.gov.au.
From 2010-11, departments and agencies have no longer been required to report on
these functions.

The Commonwealth Disability Strategy has been overtaken by a new National Disability
Strategy which sets out a ten-year national policy framework for improving life for
Australians with a disability, their families and carers. A high-level report to track
progress for people with disability at a national level will be produced by the Standing
Council on Community, Housing and Disability Services to the Council of Australian
Governments and will be available at www.fahcsia.gov.au. The Social Inclusion
Measurement and Reporting Strategy agreed by the Government in December 2009 will
also include some reporting on disability matters in its regular How Australia is Faring
report and, if appropriate, in strategic change indicators in agency annual reports.

More detail on social inclusion matters can be found at www.socialinclusion.gov.au.


www.apsc.gov.au
www.fahcsia.gov.au
www.socialinclusion.gov.au
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GLOSSARY

TERM DEFINITION

AFP complaint categories

Category 1—minor management or customer
service matters

Category 2—minor misconduct
Category 3— serious misconduct

Category 4—conduct giving rise to a corruption issue.

Approach

Contact with our office about a matter. An approach may
be about a matter outside our jurisdiction.

Assisted transfer of
complaints

An arrangement between the Ombudsman’s office and
the Australian Taxation Office (ATO) and the Department
of Human Services — Centrelink (Centrelink) whereby

the Ombudsman’s office will forward a complaint to the
ATO or Centrelink on behalf of the complainant if the
complainant has not previously sought to resolve the
complaint with the agency. The agency will then address
the complaint. Also called a ‘warm transfer’.

BasicsCard

A reusable, PIN-protected EFTPOS card that allows
people to spend income-managed money at approved
stores and businesses.

Category

Approaches are divided into five categories based on
whether the approach is investigated or not, potential
sensitivities and the degree of effort required to finalise
the approach.

Category 1—Initial
approach (approach)

An approach that was resolved by a single
communication (e.g. referral to a more appropriate
agency) and the discretion not to investigate was applied.

Category 2—Further
assessment (approach)

An approach that required further communication and/
or assessment (e.g. internal enquiries/research or more
information from the complainant) and the discretion not
to investigate was applied.

Category 3—Investigation
(complaint)

An approach investigated via contact with the agency
that is the subject of the complaint in order to resolve
the matter.

Category 4—Further
investigation (complaint)

An approach that required two or more substantive
contacts with the agency that is the subject of the
complaint in order to resolve the matter.

Category 5—Formal
reports (complaint)

An approach where formal powers have been exercised
and/or a s15 report issued.
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TERM DEFINITION

Closed approach An approach that has been finalised.

Closing the Gap A commitment by all Australian governments to work
towards a better future for Aboriginal and Torres Strait
Islander peoples in areas such as health, housing,
education and employment. The Department of Families,
Housing, Community Services and Indigenous Affairs is
the lead Australian Government agency for Closing the
Gap policies and programs.

Community detention Community detention is a form of immigration detention
that enables people in detention to reside and move
about freely in the community without needing to be
accompanied or restrained by an officer.

Compensation for A scheme that allows Australian Government agencies
Detriment caused by under the Financial Management and Accountability
Defective Administration Act 1997 to provide discretionary compensation to
(CDDA) people who have experienced detriment as a result

of an agency’s defective actions or inaction.

Compliance auditing The action of inspecting the records of law enforcement
agencies to determine the extent of compliance

with relevant legislation by the agency and its law
enforcement officers.

Complaint A complaint is an approach that is an expression

of dissatisfaction made to the Ombudsman about
government administrative action where a response or
resolution is expected. A complaint does not include an
approach that is a request for information.

Controlled operation A covert operation carried out by law enforcement
officers under the Crimes Act 1914 (Cth) for the purpose
of obtaining evidence that may lead to the prosecution of
a person for a serious offence. The operation may result
in law enforcement officers engaging in conduct that
would otherwise constitute an offence.

Cross-agency issue At times a complaint or investigation may involve
more than one agency if, for example, one agency
is responsible for a policy for which another agency
administers the related program/s, or an issue is
common to a number of agencies.
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TERM DEFINITION

Decision to investigate The Ombudsman may investigate the administrative
actions of most Australian Government departments and
agencies and private contractors delivering government
services. The Ombudsman can decide to not investigate
complaints that are 'stale' or frivolous, where the
complainant has not first sought redress from the agency,
where some other form of review or appeal is more
appropriate, or where it is considered an investigation
would not be warranted in all the circumstances.

Departure Prohibition An administrative order issued by the Australian Taxation
Order Office (ATO) or Child Support Agency (CSA) that prevents
a person with an overdue tax or child support debt from
leaving Australia.
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Established complaint The Australian Federal Police (AFP) considers a complaint
is ‘established’ if an AFP investigation concludes in
favour of the complainant or against the AFP member.

Finalised complaint A complaint where a decision has been made to stop
investigating it.

Formal powers The formal powers of the Ombudsman are similar to
that of a Royal Commission, and include compelling an
agency to produce documents and examining witnesses
under oath.

Garnishee Some government agencies such as the Australian
Taxation Office and the Department of Human Services—
Child Support have the power to seize money from a third
party (such as a bank) to pay a debt. To seize this money
is to “garnishee” it.

Garnishee notice A written advice to a debtor and a third party, such as a
financial institution or employer, that a person or business
will be garnisheed.

Inspection (immigration) Inspection visits to immigration detention facilities and
other places of detention aim to monitor the conditions
of, and services provided to, detainees and to assess
whether those services comply with the immigration
values and obligations of the Department of Immigration
and Citizenship and its contracted service providers.

Inspection (other) The Ombudsman has statutory responsibility for
inspecting or auditing the records of law enforcement
and other enforcement agencies in relation to the
use of covert powers. The Office inspects records
relating to telecommunications interceptions,

stored communications, surveillance devices and
controlled operations.




TERM DEFINITION

Immigration Residential
Housing

Immigration residential housing is a less institutional,
more domestic and independent environment for low
flight and security risk people in detention, particularly
families with children.

Investigated complaint

An approach that is classified by the Office as Category 3
or above.

Investigation

Occurs when the Office contacts an agency about
an issue raised as part of a complaint or because
the Ombudsman has chosen to use her/his own
motion powers.

Improvised dwelling

Makeshift accommodation considered to be unsafe and
uninhabitable. These can range from tin sheds to car
bodies and makeshift shelters.

Income management

A scheme that enables the Department of Human
Services — Centrelink to retain and manage at least
50% of a person‘s income support payments.

The managed funds can only be allocated to priority
goods and services, such as housing, clothing, food,
utilities, education and health care. Managed funds
cannot be used to purchase prohibited goods such as
alcohol, gambling products, tobacco or pornography.
The remaining portion of a person‘s income support is
available for that person to use as they wish.

Independent Merits
Review

Independent merits reviews are conducted by
independent reviewers appointed by the Minister for
Immigration. Independent reviewers are experienced
decision makers, the majority of whom have a
background in merits review decision making in
federal and state administrative tribunals, including
the Refugee Review Tribunal.

Integrity agency

An independent body that oversights the actions of
public sector and/or other specified organisations to
ensure these organisations are accountable for their
decisions and their clients fairly treated, and to improve
administration. Integrity agencies may carry out their
functions in one or more ways, including handling
complaints, conducting investigations, auditing records
and reviewing processes to ensure compliance with the
relevant legislation.

Irregular Maritime Arrival

A person who arrived in Australia by boat without a visa.

S3ION3H3434
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TERM DEFINITION

Jurisdiction Under the Ombudsman Act 1976, the Commonwealth
Ombudsman can investigate the administrative
actions of most Australian Government agencies

and officers. The Act confers six other roles on the
Commonwealth Ombudsman:

= Defence Force Ombudsman, to investigate action
arising from the service of a member of the ADF

= |mmigration Ombudsman, to investigate action
taken in relation to immigration (including
immigration detention)
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= Postal Industry Ombudsman, to investigate complaints
against private postal operators

= Taxation Ombudsman, to investigate action taken by
the Australian Taxation Office

= Qverseas Students Ombudsman, to investigate
complaints from overseas students about private
education providers in Australia

The Commonwealth Ombudsman also undertakes the
role of the ACT Ombudsman in accordance with s 28 of
the ACT Self-Government (Consequential Provisions) Act

1988 (Cth).
Migration Review Tribunal | The MRT is an independent and final merits review body
(MRT) of decisions made in relation to visas to travel to, enter

or stay in Australia. It reviews decisions made in respect
of general visas (e.g. visitor, student, partner, family,
business, skilled visas).

Natural justice In administrative decision making, natural justice means
procedural fairness. The principles of procedural fairness
include: the right to a fair hearing; decisions made
without bias; providing an opportunity for a person to
present a case to address any adverse matters; and
providing reasons for decisions.

Non-refoulement The principle that a person seeking asylum cannot
be returned to a place where they fear harm,
including persecution.
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TERM DEFINITION

Objective The name of the electronic information management
system used by the Ombudsman’s office.

Outcomes The results, consequences or impacts of
government actions.

Outcome statements Outcome statements articulate government
objectives and serve three main purposes within
the financial framework:

1. to explain the purposes for which annual
appropriations are approved by the Parliament for
use by agencies

2. to provide a basis for budgeting and reporting against
the use of appropriated funds

3. to measure and assess agency and program
non-financial performance in contributing to
Government policy objectives.

Out of jurisdiction (OOJ) An approach about a matter about which the Office
has no legal power under the Ombudsman Act 1976
to investigate.

Own motion investigation | An investigation conducted on the Ombudsman’s
own initiative.

Prescribed community Prescribed areas are defined in the Northern Territory
National Emergency Response Act 2007 and include:

= Aboriginal land defined under the Aboriginal Lands
Rights (Northern Territory) Act 1976

m roads, rivers, streams, estuaries or other areas on
Aboriginal land

= areas known as Aboriginal Community Living Areas (a
form of freehold title issued to Aboriginal corporations
by the Northern Territory Government)

= Any other area declared by the Minister to be a
prescribed area.
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TERM DEFINITION

Program

Commonwealth programs deliver benefits, services or
transfer payments to individuals, industry/business or the
community as a whole and are the primary vehicles for
government agencies to achieve the intended results of
their outcome statements.

Project Wickenby

A cross-agency taskforce established in 2006 as part
of the Australian Government's campaign against tax
evasion, avoidance and crime.

Protection Obligations
Determination (POD)

The Protection Obligations Determination is a
non-statutory process that is outside the Migration Act
1958 for determining whether a person is a refugee.

It consists of two parts: a Protection Obligations
Evaluation conducted by an officer of the Department

of Immigration and Citizenship; and an Independent
Protection Assessment conducted by an independent
assessor. The POD process replaced the Refugee Status
Determination process previously used for irregular
maritime arrivals.

Public interest disclosure

When a person reveals information that demonstrates
improper conduct by a public body in the exercise of its
functions. Also known as “whistle-blowing”.

Redress of Grievance
(ROG)

Members of the Australian Defence Force are
encouraged to seek resolution of any complaint at the
lowest possible level through the chain of command.
A member who is not satisfied with the outcome of
the normal administrative processes may seek review
through a formal Redress of Grievance submission to
their commanding officer.

Refugee Review Tribunal

(RRT)

The RRT is an independent and final merits review body
of decisions made in relation to visas to travel to, enter or
stay in Australia. It deals with decisions made in respect
of protection (refugee) visas.

Refugee Status
Assessment (RSA)

The RSA process is a non-statutory process that is
outside the Migration Act 1958 for determining whether
a person is a refugee. However, it does closely mirror the
onshore protection visa process in that asylum seekers
are assessed against the criteria set out in the Refugees
Convention. The RSA process also builds in common
law requirements of procedural fairness throughout

the process.




TERM DEFINITION

Remedy A solution or correction to a problem that is the subject of
a complaint.
Resolve The name of the electronic case management system

used by the Ombudsman’s office.

Review rights

A person who disagrees with a decision made about
them or believes they have been treated unfairly by a
government agency may appeal the decision or ask for it
to be reviewed by the agency. If the person is not able to
resolve their issue with the agency, they may complain to
the Ombudsman.

Review (Ombudsman)

A complainant who disagrees with an Ombudsman
decision can request the matter be reconsidered by a
more senior officer within the Office who was not involved
in the original investigation.

Root cause

The reason or source of a problem that, if adequately
addressed, may prevent the problem recurring.

Root cause Analysis

A structured approach to identifying the reason or source
of a problem in order to address it and prevent the

same or similar problems recurring. Involves identifying
lessons learned.

SmartForm

A web-based form that can be designed to guide a
complainant through the process of completing the form.

Stored communications

This typically refers to emails and text (SMS) messages,
but may include images or video, which are electronically
stored by a telecommunications carrier or internet service
provider. For instance, an SMS message is stored by

a carrier and sent when the intended recipient is able

to take the message. Stored communications access
occurs under warrant for the purposes of obtaining
information relevant to the investigation of an offence.

Suppressions

Indicators or alerts that temporarily suspend automatic
processing of income tax returns to allow corrective
action or review, for example in the case of duplications
or possible fraudulent activity

Surveillance devices

These are typically listening devices, cameras and
tracking devices that are used to gather information
relating to criminal investigations and the location and
safe recovery of children. The use of these devices will,
in most circumstances, require the issue of a warrant.

S3ION3H3434

211




Q
o
=
=
o
=
=
m
=
_|
T
o
=
jos)
c
O
wn
=
=
=
=
=
=
=
=
—
=)
m
el
o
o)
—'
Ny
o
S
=
b
(=)
=
N

TERM DEFINITION

Systemic issue

A problem that is likely to be repeated. These issues
are often identified through the analysis of similar
individual complaints.

Telecommunications

The recording of telephone conversations or other

interceptions transmissions passing over a telecommunications
network. Interceptions occur under warrant for the
purposes of obtaining information relevant to a
criminal investigation.

The office The Office of the Commonwealth Ombudsman.

The Ombudsman

The person occupying the statutory position of
Commonwealth Ombudsman.

Third-sector organisations

Community, voluntary and not-for-profit organisations.

Unlawful non-citizen

A national of another country who does not have the right
to be in Australia. The majority of unlawful non-citizens

in Australia at any given time have either overstayed the
visa issued to them or had their visa cancelled. Some
unlawful non-citizens will have entered Australia without
a visa.

Warm transfer

See “Assisted transfer of complaints”.

Within jurisdiction

An approach about a matter that the office may
investigate under the Ombudsman Act 1976.

4860 report

The Ombudsman has a specific statutory role under

s 4860 of the Migration Act 1958 of reporting to the
Minister for Immigration concerning the circumstances
of any person who has been in immigration detention for
two years or more.
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ABBREVIATIONS AND ACRONYMS

AAT Administrative Appeals Tribunal

ACC Australian Crime Commission

ACCC Australian Competition and Consumer Commission
ACLEI Australian Commission for Law Enforcement Integrity
ACT Australian Capital Territory

ADF Australian Defence Force

AFP Australian Federal Police

AGD Attorney-General’s Department

ANAO Australian National Audit Office

ANU Australian National University

ANZOA Australian and New Zealand Ombudsman Association
AP Age pension

APRA Australian Prudential Regulation Authority

APVMA Australian Pesticides and Veterinary Medicines Authority
APS Australian Public Service

AQIS Australian Quarantine and Inspection Service

ARC Australian Review Council

ASIC Australian Securities and Investments Commission
ATO Australian Taxation Office

AusAID Australian Agency for International Development
AUSTRAC Australian Transaction Reports and Analysis Centre
AYAD Australian Youth Ambassadors for Development

BAS Business Activity Statement

CCMS Child Care Management System

CDDA Compensation for Detriment Caused by Defective Administration
CDPP Commonwealth Director of Public Prosecutions

(6]0) Commanding Officer

CoA Change of Assessment
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COAG
Complaints Act
CRS
Crimes Act
CSA
CSNEG
CtG

Cth

DAFF
DCCEE
DEEWR
DEWHA
DFAT

DFR

DHA
DHLGRS

DHS
DIAC
DPO
DSP
DVA
ESOS

FaHCSIA

FAO
FISO
FOI
FTB
GFU

Council of Australian Governments

Complaints (Australian Federal Police) Act 1981
Commonwealth Rehabilitation Service

Crimes Act 1914

Child Support Agency

Child Support National Stakeholder Engagement Group
Closing the Gap

Commonwealth

Department of Agriculture, Fisheries and Forestry
Department of Climate Change and Energy Efficiency
Department of Education, Employment and Workplace Relations
Department of Environment, Water, Heritage and the Arts
Department of Foreign Affairs and Trade

Defence Force Recruiting

Defence Housing Authority

Department of Housing, Local Government and
Regional Services (NT)

Department of Human Services
Department of Immigration and Citizenship
Departure Prohibition Order

Disability Support Pension

Department of Veterans’ Affairs

Education Services for Overseas Students

Department of Families, Housing, Community Services
and Indigenous Affairs

Family Assistance Office

Financial Information Services Officer
Freedom of Information

Family Tax Benefit

Global Feedback Unit
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GSM General Skilled Migration

GST Goods and Services Tax

Hon. Honourable

IDCs Immigration Detention Centres

IGT Inspector-General of Taxation

IM Income Management

IMAs Irregular Maritime Arrivals

U Indigenous Unit

IT Information Technology

JOIN Joint Outreach Initiative Network

JSA Job Services Australia

KPI Key Performance Indicator

Migration Act Migration Act 1958

MOU Memorandum of Understanding

MRC Mail Redistribution Centre

MRCA Military Rehabilitation and Compensation Act 2004
MRT Migration Review Tribunal

NOC National Ombudsman Commission
NSW New South Wales

NT Northern Territory

NTER Northern Territory Emergency Response
OCPNG Ombudsman Commission of Papua New Guinea
OH&S Occupational Health and Safety

Ombudsman Act Ombudsman Act 1976

ORI Ombudsmen of the Republic of Indonesia
PIO Postal Industry Ombudsman

POA Pacific Ombudsman Alliance

PPOs Private Postal Operators

PRC People’s Republic of China
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PSU
Prof.
QLD
RAAF
RAMSI
RBA
RMAT
ROG
RSA
RSL

s

ss

SA

SD
SES
SIHIP
SSAT
STARTTS

TAS
TFN
TIA Act
TRA
TTMRA
UAC
VAC
VIC
WA
WISH

Professional Standards Unit

Professor

Queensland

Royal Australian Air Force

Regional Assistance Mission to the Solomon Islands
Reserve Bank of Australia

Reasonable Maintenance Action Test

Redress of Grievance

Refugee status assessment

Returned and Services League

Section

Subsection

South Australia

Surveillance Devices Act 2004

Senior Executive Service

Strategic Indigenous Housing and Infrastructure Program
Social Security Appeals Tribunal

Service for Treatment and Rehabilitation of Torture
and Trauma Survivors

Tasmania

Tax File Number

Telecommunications (Interception and Access) Act 1979
Trades Recognition Australia

Trans-Tasman Mutual Recognition Agreement

Uniform Assessment Criteria

Visa Application Charge

Victoria

Western Australia

Woolloomooloo Integrated Services Hub
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COMPLIANCE INDEX

This is a guide to the report’s compliance with the Requirements for Annual Reports as
approved by the Joint committee of Public Accounts and Audit under subsections 63(2)

and 70(2) of the Public Service Act 1999.
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Outcome and program structure
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Actual performance in relation to deliverables and KPIs set out in
PBS/PAES or other portfolio statements

Performance of purchaser/provider arrangements

Changes in performance targets, and reasons for the change
Discussion and analysis of performance
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complaint data and response to complaints

Discussion and analysis of the organisation’s financial performance
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Senior management committees and their roles
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reporting and review
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of appropriate ethical standards
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26
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Reports by Auditor-General or Parliamentary Committees N/A
Management of human resources

Assessment of effectiveness in managing and developing

human resources to achieve departmental objectives 29-34
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Impact and features of collective agreements, determinations and AWAs 29
Training and development undertaken and its impact 32-33
Occupational health and safety performance 33-34
Productivity gains 37
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Financial performance

Assets management 35
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Consultants 36
Absence of provisions in contracts allowing access by the Auditor-General 36
Contracts exempt from the AusTender 36
Financial statements 155-199
Other

Occupational health and safety 33
Freedom of information statements 144
Advertising and market research 37
Ecologically sustainable development and environmental performance 27
Grant programs 36
Disability reporting—explicit and transparent reference to agency-level

information available through other reporting mechanisms 34, 200

Correction of material errors in previous annual report

No material errors have been identified in the
Commonwealth Ombudsman Annual Report 2010-2011
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INDEX

A

accessibility of services, 14, 27, 46,
47-8, 139

accidents or injuries, 33
accountability, 22-37
ACT Government, 150

ACT Policing, 109

services agreement, 3, 34
ACT Ombudsman role, 3, 34, 111

ACT Self-Government (Consequential
Provisions) Act 1988 (Cth), 3, 208

administration, improving, IV, 15, 16-17,
48, 49, 61, 64, 68, 70, 72, 82,
88-93, 134

Administrative Appeals Tribunal (AAT), 51,
85,119

own motion investigation, 52
President, ix, 3
advertising and market research, 37
AFP Professional Standards, 109, 110
Age Pension, 46, 47
agencies, Australian Government, 39-79

acceptance of Ombudsman
recommendations, 16, 17, 18, 53,
62,71,72,73, 75,78, 89, 100, 101,
107,125

administration issues, 13, 55, 58, 71,
72,59, 60-1, 62, 88
administrative deficiency or error, 41

approaches and complaints received
about, 40

communication and advice to the
public, 19, 47, 58, 61, 71, 72, 101,
136, 138, 139, 140-1

contractors working on behalf of,
3, 140

cross-agency issues, 51, 60, 73, 109,
113, 140

customer service, 46, 57, 67, 79,
109, 137

highest number of approaches and
complaints, 43

internal complaint-handling, 9, 15,
17, 44, 46, 56, 68, 75, 141

legislation interpretation, 41, 75

liaison/meetings with, 47, 50, 53, 54,
55, 63,64, 71,74, 75,113, 115, 117,
118-19, 126

procedures, 17, 54, 55, 58, 59, 61,
63, 78, 90, 93, 100

record keeping, 51, 52, 78, 100,
101, 138

statistics, 40-3

training, 17, 19, 51, 52, 61, 72, 76,
88, 89, 92, 93, 101, 123, 138, 139

see also complaints; name of
agency; statistics

aircraft noise, ix, 108

Amnesty International, 126

APS Statistical Bulletin, 200

Asylum Seeker Resource Centre, 126

asylum seekers, 14, 74, 78, 101, 121,
125, 126

see also immigration detention
Attorney-General, reports to, 117, 119

Attorney-General’s Department (AGD),
19,108, 110, 117, 119

number of complaints received, 110
statistics, 150

stored communications access
regime, systemic issue, 118

Audit Committee, Internal, 24-5
Chair, 25

membership, 25
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audit report, independent, 155-6 Australian Customs and Border
AusAlID, 34, 35, 132 Protection Service, 117
AusTender, 36 Australian Defence Force
Australia Post, 66-9 number of complaints, 107
case studies, 82-3, 90, 91 Redress of Grievance decisions, 107

Review of Allegations of Sexual and
other Abuse in Defence, 107

Australian Federal Police (AFP), viii, 77-8,

compensation, 82

complaint issues, 67

internal complaint handling, 68, 69 108-10

investigations, 67, 68 AFP Professional Standards,

mail deliveries to town camps, 109, 110

Alice Springs, 137 Christmas Island disturbance,

number of complaints received, 109, 110

66, 67 Complaint Management Team forum,

parcel deliveries, 67, 68, 69, 82 109

procedures, 90 complaint themes, 109

proportion of approaches and complaint-handling arrangements,

complaints, 43 annual review of, 108

recurrent mail issues, 68 conflict of interest guidelines, 89

reports, 68 cross-agency issue, 109

systemic issues, 68 investigations, 109

timeliness in finalising investigated number of complaints received, 108

complaints about, 11 records inspection reports, 14,
Australian Commission for Law 16,117

Enforcement Integrity (ACLEI), viii, reports, 109

108, 110 o S .

timeliness in finalising investigated

Integrity Commissioner, 108 complaints about, 11, 110

records inspection reports, 14, use of force, 109, 110

16, 117

Australian Federal Police Act 1979, 108
Australian Competition and Consumer

Commission, 113 Australian Hearing, 44

Australian Human Rights Commission
(AHRC), 113, 126

discrimination complaints, 28

Australian Crime Commission (ACC),
viii, 17, 73, 108, 110

case study, 119-20
Inquiry into treatment of women in
ADF, 14

Australian Law Reform Commission

extension of ongoing operations,
119-20

records inspection reports, 14,
16, 117 Inquiries, 14
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Australian National Audit Office, 36
Australian National University
legal workshop, 12, 110

Australian Pesticides and Veterinary
Medicines Authority, 89

Australian Prudential Regulation Authority
(APRA), 65, 89-90

Australian Public Sector Anti-Corruption
Conference, ix

Australian Public Service Commissioner

State of the Service report, 34, 200
Australian Public Service Values, 26
Australian Red Cross, 126

Australian Securities and Investment
Commission, 90-1

Australian Skills Quality Authority, 113
Australian Taxation Office, 17, 69-73
administration issues, 62, 71, 72
case study, 84
Child Support issues, 62
communication, 72
complaint issues, 69, 71
complaints re—engineering project, 70
cross—agency issues, 73
Departure Authorisation Certificate, 73

Departure Prohibition Orders (DPOs),
71-2

Income Tax Refund Integrity program
(ITRI), 71

investigations, 71, 72
number of complaints received, 69
‘one last chance’ referral process, 70

proportion of approaches and
complaints, 43, 69

remedies, 70

reports and submissions, 73

systemic issues, 71
tax file number compromise, 73

timeliness in finalising investigated
complaints about, 11

Australian Transaction and Reports
Analysis Centre (AUSTRAC), 108, 110

B
baby bonus, 48
Baird review, 111

Better Practice Guide to Complaint
Handling, 17, 26, 79

Brisbane Homelessness Service Centre
(BHSC), 95

budget
see finance and financial management

Building and Construction Industry
Improvement Amendment (Transition
to Fair Work) Bill 2011, 14, 118

business planning, 25

Business Continuity Plan, 26

C

case management system (Resolve), 37
case studies, 81-95, 119-20, 134-7
Centrelink, 44-55, 60, 61, 63, 87
accessibility of services, 47-8, 139-40
administration issues, 61
ATO issues, 73, 84
Authorised Review Officers, 48, 53, 84
carer payment, 85, 92
case studies, 84-6, 92
communication strategy, 47-8
complaint themes, 45, 46, 47, 48

consultations with community/
advocacy groups, 12

crisis payments, 54
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cross-agency issues, 51 Child Support, 42, 51, 55-64

customer service, 46 administration issues, 55, 58, 59,
60-1, 62

ATO issues, 62, 73

delays in processing, 48-9

debt recovery, 53, 54, 84, 85

DHS Feedback and Complaints line, capacity to pay, 62

45, 46 care percentages, 61
Financial Information Services, 50-1 case studies, 86-7
income management, 13, 17, 44, 51, Centrelink issues, 60-1

52, 54-5, 86, 135, 138, 207
integration into DHS, 42, 44

compensation claims, 62

complaint issues, 57

internal complaint service, 44, 46, 47 cross-agency issues, 60

investigations, 92, 98 data transfer issues, 61

number of complaints received, 45 debt enforcement, 57-8, 86-7

online service delivery, 45, 47-8, 49 employers, 57, 87

priority processing, 46, 48 internal complaint service, 55, 56, 61

procedures, 54, 61 investigations, 62, 86, 87

proportion of approaches

i number of complaints received, 55, 56
and complaints, 43

overpayments, 58-9, 60, 64
procedures, 58, 59, 63

proportion of approaches and
complaints, 43, 55

record keeping, 51, 52
reviews of decisions, 52-3
reports and submissions, 52-3, 96

staff training, 51 reports, 62

systemic issues, 49-55 review of decisions, 55

telephone lines wait times, 45, 46, 47,

staff training, 61
49-50, 55, 57

telephone number for Ombudsman

timeliness in finalising investigated staff, 55-6

complaints about, 11

) timeliness in finalising investigated
vulnerable clients, 46-7, 48, 50, 52, 54

complaints about, 11

warm transfer process, 47, 54 warm transfer process, 56

working party on implementation of

4 . ‘write only’ access, 63
mental illness recommendations, 53

see also Department of

see also Department of Human Services

Human Services

. Child Support Family Violence
Certified Agreement, 34, 35

Reference Group, 64

Child Support National Stakeholder
Chief of Air Force, Memorandum of Engagement Group (CSNSEG), 63
Understanding, ix

Chief Executive’s Instructions, 36
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Child Support Roundtable, 12, 63

Child Support State Stakeholder
Engagement Group (CSSEQG), 12, 64

Closing the Gap, iv, viii, 106, 134
Code of Conduct, 26, 32
coercive powers, ix, 15, 76, 116, 117

Comcover Risk Management
Benchmarking Survey, 25

Commonwealth Director of Public
Prosecutions (CDPP), 108, 110

Commonwealth Disability Strategy, 34, 200

Commonwealth Procurement Guidelines, 36

Commonwealth Rehabilitation Service
(CRS), 44

communication and advice to the public,
19, 47, 58, 61, 71, 72, 101, 136, 138,
139, 140-1

community education/consultation, ix, 4,
12-13, 54, 63, 108, 110

Compensation for Detriment caused by
Defective Administration (CDDA)
scheme, 51, 73, 76

compensation, 62, 67, 82, 83, 87, 90, 92,
107, 151

CDDA scheme, 51, 73, 76, 205

Medicare cases, 65
complaints, approaches and, viii

carried forward, 42

categories of, 104-5

causes, 41, 45, 46

common issues/themes, 41, 45, 46,
47,48, 57,69, 71, 74-7, 109

electronic lodgement, 40, 41
finalised, 41, 42
investigations, 41, 42, 45
method of receipt, 41

not investigated, 42

open at end of year, 42

outside jurisdiction, 10, 40, 66, 150
received, viii, 41
received, by agency, 43

remedies, 48, 70, 72, 82, 110,
134, 151

requests for review of decisions, 10
statistics, 150-1

timeliness in finalising, viii, 11, 13
trends, 40

see also case studies; investigations;
name of agency

conferences, viii, ix, 12, 15, 63, 114, 115
contact details, v
contractors and consultancies

ANAO audit clause, 36

expenditure, 36

reduction in costs, 34

working on behalf of government
agencies, 3, 140

controlled operations, 15, 117
inspection reports, viii, 14, 16
number of inspections of records,
viii, 16
ongoing and long-term, 18

corporate governance, 24-8

corruption, National Anti—-Corruption
Plan, 19

Council of Australian Governments, 200

Council of International Students
Australia conference, 12

Courts, 150

covert powers, 15-16, 18, 117, 119
Crimes Act 1914 (Cth), 15, 16, 119, 205
CrimTrac, 108, 110

cross—agency issues, 51, 60, 73, 109,
113, 140

customer service, 46



D
debt recovery, 53, 54, 69-70
Defence agencies, 83

proportion of approaches and
complaints, 43

statistics, 150

timeliness in finalising investigated
complaints about, 11

Defence Force Ombudsman, ix, 3,
106, 107-8

complaint themes, 107

number of complaints received, 107

reports and submissions, 108
deliverables, 9-16

summary, 9

Department of Agriculture, Fisheries and
Forestry (DAFF)

Biosecurity program report, 13,
99-100

statistics, 150

Department of Broadband,
Communications and the Digital
Economy, 69

statistics, 150

Department of Climate Change and
Energy Efficiency (DCCEE), 79

number of approaches and
complaints, 79

statistics, 150

Department of Education, Employment
and Workplace Relations (DEEWR),
51, 52, 53

Australian Apprenticeships Incentives
Program, 91

case study, 91
procedures, 17

proportion of approaches and
complaints, 43

School Chaplaincy Program, 13,
16-17, 99

statistics, 150

Department of Families, Housing,
Community Services and Indigenous
Affairs (FaHCSIA), 13, 51, 52, 53, 59,
60, 101, 138

case studies, 83-4, 135, 136, 137
compensation, 83

proportion of approaches and
complaints, 43

statistics, 150

timeliness in finalising investigated
complaints about, 11

Department of Finance and Deregulation,
90

statistics, 150

Department of Foreign Affairs and Trade,
150

Department of Health and Ageing, 150

Department of Human Services (DHS),
42,44

administration issues, 60, 64

Alternative Service Arrangement
(ASA), 63

Care Review project, 61

Centrelink, Child Support and
Medicare integration, 42, 51, 55-6,
60, 61

Child Support Family Violence
Reference Group, 12

Consumer Consultative Group,
53, 54

DHS programs, 44

Feedback and Complaints line, 45
income management report, 101
number of complaints received, 44

procedures, 55, 63, 100, 101
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Service Delivery Advisory Group,
53, 54

statistics, 150
systemic issues, 61

see also Australian Hearing;
Centrelink; Child Support;
Commonwealth Rehabilitation
Service (CRS); income management

Department of Immigration and

Citizenship (DIAC), 74-8, 111, 113,
120, 123, 124, 125

administration issues, 76, 100
Australian Partner Visa, 92-3
Bridging Visas, 74, 76, 120, 123
case studies, 88, 92-3

Christmas Island disturbance, 109
complaint themes, 74-7
compliance and removals, 76
Global Feedback Unit, 75

Human Rights Coordination Section,
74,126

internal complaint system, 17, 75
investigations, 74, 76, 78

number of complaints received, 74
offshore processing, 126

overseas posts, 75

procedures, 78

proportion of approaches and
complaints, 43

record keeping, 74, 75
reports, 13, 77
reports to Ombudsman, 76

review of student visa framework,
14,114

service providers, 126
staff training, 93
statistics, 150

student and visitor visas, 14, 74, 75,
93, 112, 113

submissions, 78
systemic issues, 74-7
systemic issues register, 75

timeliness in finalising investigated
complaints about, 11

visas, 75, 88, 92-3, 125

see also immigration detention;
Overseas Students Ombudsman

Department of Industry, Innovation,
Science, Research and Tertiary
Education (DIISRTE), 111, 113

statistics, 150

Department of Infrastructure
and Transport, 150

Department of Prime Minister and Cabinet,
150

Department of Regional Australia, Local
Government, Arts and Sport, 150

Department of Resources, Energy and
Tourism, 150

Department of Sustainability, Environment,
Water, Population and Communities,
150

Department of Veterans’ Affairs, 83, 107

Review of Military Compensation
Arrangements, 107

Departure Prohibition Orders (DPOs), 71-2
disability strategy, 34, 200

Disability Support Pension, 46, 47, 84
DLA Piper, 107

E

ecologically sustainable development, 27

education, community, ix, 4, 12-13, 54, 63,
108, 110

education roundtable, international, 114



Education Services for Overseas
Students Act 2000, 93, 112

Baird review of, 111

Ombudsman review of administration
of, 111

Education Services for Overseas
Students Legislation Amendment
(Tuition Protection Service and Other
Measures) Bill 2011, 14, 114

energy consumption/efficiency, 27, 37
Enterprise Agreement, 29, 33, 34, 35

Environment Protection and Biodiversity
Conservation Act 1999, 27

Environmental Management Policy, 27
ethical standards, 26

external scrutiny, 27

F

Fair Work Building and Construction, 117
use of coercive examination powers,
iX

Family Relationship Services of Australia,
63

Family Tax Benefit (FTB), 46, 48, 51, 60
and Child Support, 60-1, 64, 84, 86
debts and RMAT, 60-1

feature articles

Connecting with People who are
Homeless, 94-5

National Anti-Corruption Plan, 19

Ombudsman Progress in the Pacific:
Samoa, 132-3

Federal Magistrates Court, 28
Federated States of Micronesia, 128
finance and financial management, 34-5
assets, 34, 35
deficit, viii, 34, 35

expenses, 34

financial statements, 155-99
income, 35

liabilities, 35

reduced funding, viii
resource statement, 153
resources summary, 154

Financial Management and Accountability
Act 1997, 24

fraud control, 26
Freedom of Information Act 1982, 28, 144

freedom of information statement, 144

G

Global Special Humanitarian Program, 75

grant programs, 36

H

Harassment Prevention Policy, 26

Health and Other Services
(Compensation) Act 1995, 65

health and safety, 25, 33
homelessness, 46, 54, 88, 94-5
human resources, 29-34

see also staff

Hutt Street Centre, 12, 94

immigration detention, 120-6
adverse security clearance, 125
Bridging Visas, 74, 76, 120, 124, 125
Christmas Island, 109, 123, 124
common themes, 76-7
complaint clinics, 74, 76, 120

detainees held more than two years,
viii, 2, 74, 106, 120, 121, 124-5
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inspections visits, 120, 122-4
interpreters, 77, 124

investigation into suicide and self-
harm, 78, 125

Joint Select Committee inquiry, 14

maritime arrival people, 14, 74, 78,
101, 121, 125, 126

meetings with community interest
groups, 12

meetings with DIAC and service
providers, 126

mental health of detainees, 76,
77,125

minors, 123

number of complaints received,
74,76

number of people in detention, 124
people smugglers, 125
Psychological Support Program, 123
refugee protection claims, 121
reports, 125-6

reports from DIAC to Ombudsman,
124,125

reports to Minister for Immigration,
viii, 124-5

systemic issues, 124, 126

Immigration Ombudsman, 3, 74-8, 106

income management, 17, 51, 54-5, 86,

137,138

case study, 135

exemption, 86, 135

report, 13, 17, 44, 52, 98, 101, 138

Indigenous Australians, ix, 12, 83, 84, 86,

98, 100, 101, 106, 134-40

accessible complaint services for, 14,
139-40, 141

case studies, 134-7

Closing the Gap, iv, viii, 106, 134
communication, 140-1

improving complaint services,
139, 141

interpreters, 134-5
own motion reports, 138

program delivery issues, remote
communities, 138-9

remote housing, 13, 100-1, 134-5,
136-7, 140

Indonesia, 34

Ombudsmen of the Republic of
Indonesia (ORI), 130-1

Information Commissioner, ix, 3, 28
Information Publication Scheme (IPS), 144
information technology, 37
infrastructure upgrading, viii, 37
VolIP network, 37
inspections of records, 116-20
agency records of activities, 18
compliance auditing expertise, 16
compliance issues, 18, 118

controlled operations records, viii,
14,15, 16

independent oversight process,
116-18

number of, 117

outcomes reported to agencies, 18
reports, 16, 18, 117

statutory role, 106

surveillance devices records, viii,
15,16

telecommunications interceptions,
15, 16

timeliness of reporting compliance
issues to agencies, 118

interagency working group, 53



international activities, 106, 127-33
interpreters, 77, 101, 124, 134-5, 138

investigations, viii, 16, 41, 42, 51, 54, 62,
67,71,72,82,100, 134, 136, 137,
138, 150, 206

errors or deficiency identified, 41
fees, PIO scheme, 69

reasons for not undertaking, 42
reports, list of, 98

skills training, 32

statutory role, 2

timeliness of finalisation, 11

see also own motion investigations;
name of agency

J

Joint Committee of Public Accounts
and Audit (JCPAA), 69

K

key performance indicators, 16-18
summary, 9

Kiribati, 128

L

Law Enforcement Ombudsman, 3,
6, 108

Legal Aid NSW, 64
letter of transmittal, iii

litigation, 28

M
Malaysia, 14

management and accountability, 22-37
management committees, 24
Medicare, 44, 65

case studies, 88-9, 92

investigations, 87, 92
number of approaches, 65

proportion of approaches and
complaints, 43

see also Department of
Human Services

Memoranda of Understanding
Chief of Air Force, ix, 108

Northern Territory Government, 4

Solomon Islands Ombudsman (OOSI),

128-9

Tasmanian Government, 4
mental health, 46, 53, 76, 77, 84, 125
Migration Act 1958, 74, 75, 124

Minister for Home Affairs, reports to,
117,119

Minister for Immigration and Citizenship,
viii, 13, 77, 121, 124, 207, 212

N

National Code of Practice for Registration

Authorities and Providers of Education

and Training to Overseas Students
2007, 111,112, 113

National Council of Single Mothers and
their Children, conference, 63

National Disability Strategy, 200
National Welfare Rights Network, 47, 54
Nauru, 128

Newstart Allowance, 46

Nieu, 128

Norfolk Island Act 2012, ix, 4

Norfolk Island, community information
program, ix, 3

Norfolk Island Ombudsman, ix, 106

North West Point Immigration Detention
Centre, 124
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Northern Territory
asbestos in housing, 136
housing modification, 83-4
legal advocacy, 12
men’s shed, 137
outreach visits, 12, 13

remote housing reforms report, 13,
100-1, 136

women’s safe house, 137

Northern Territory Emergency Response
(NTER), viii, 106, 134

systemic issues, 134
Northern Territory Government

Department of Housing, Local
Government and Regional Services, 13

Territory Housing, 134-5, 136
NSW Child Support Legal Liaison Group, 64
NSW Council for Civil Liberties, 100

0

Occupational Health and Safety
Act 1991, 33

Occupational Health and Safety
Committee, 25

Office of the Australian Information
Commissioner, 28

Ombudsman
appointment, 4
appointment of new, ix
Chief Executive’s Instructions, 36
Deputy, 4, 22, 25
foreword, viii—ix
functions, 2-3
history, 5
jurisdiction, 2, 208

new role, 106

overview, 1-3

powers, 206

presentations, 15, 144, 145
remuneration, 22
resignation, ix

Senior Assistant, 4, 23, 24
specialist roles, 3, 105-39

statutory responsibilities, 2

Ombudsman Act 1976 (Cth), 5, 78, 111, 125

Ombudsman Act 1989 (ACT), 3
Ombudsman’s office
contact details, v, 230

establishment, 5

Indigenous Unit, 134, 135, 137, 138,

139, 140

internal complaints and reviews
process, 26

office floor space reduction, 27
new functions, ix
organisational structure, 4
record keeping, 32

relocation, 27

role and functions, 2-3, 106

senior management and
responsibilities, 22-4, 25

state offices, 4, 5, 230
workload, 120, 124-5, 126
see also staff

Optional Protocol to the Convention
Against Torture (OPCAT), 126

organisation chart, 4
organisational structure, 4
review of, viii, 24

outcome and program structure, 5



outreach, 12-13, 54, 63, 108, 114-15,
141

overseas students, 11-15

education providers, 93, 111,
112-13, 114

refunds of course fees, 93, 112
reporting students to DIAC, 111, 113
student default, 112

visas, 14, 74,75, 93, 112, 113

Overseas Students Ombudsman, 3, 17,
93,106, 111-15

case studies, 93

cross-agency issues, 113
investigations, 112

number of complaints received, 111

proportion of approaches and
complaints, 43

launch of role, 12
role, 111

stakeholder engagement and
outreach, 114

statistics, 150
submissions, 114

own motion investigations, viii, 2, 16-17,
52,73,78, 98, 99, 126, 138

Indigenous Australians, reports, 138

number of reports, viii, 16

P

Pacific island nations, 34

Pacific Ombudsman Alliance (POA), ix,
127-8, 132

Paid Parental Leave (PPL), 49
Papua New Guinea, 34, 128

Parliamentary inquiries, submissions,
14,78

performance, 7-19
key performance indicators, 16-18
productivity improvements, 37

see also finance and financial
management

Personal Information Digest, 27
Peru, 129-30
Portfolio Additional Estimates Statements, 8
Portfolio Budget Statements, 5, 8, 98
Postal Industry Ombudsman, 3, 66-9, 106
additional reporting, 152
fee structure for investigations, 69
postal operators, private, 66, 69, 150

presentations by Ombudsman/Acting
Ombudsman, 15

presentations by staff, 144-9
PricewaterhouseCoopers, 25
Privacy Act 1988, 27
procurement, 27, 36-7
program objectives, 8-9
Project Wickenby, 17, 73
Public Interest Disclosure, 35
Public Service Act 1999, 4, 29
purchasing, 27, 36-7

Q

quality assurance, 26, 53

R
RAAF Base Amberley, ix, 108

reasonable maintenance action test
(RMAT), 60-1, 64

recommendations accepted by agencies,
16, 17,18, 53, 62, 71,72, 73, 75, 78,
89, 100, 101, 107, 125

record keeping
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government agencies, 51, 52, 74, 75, S
78,100, 101, 138

Ombudsman, 32

Samoa, 132-3
School Chaplaincy Program, 13, 16-17

recycling, 27
summary of report, 99
Regional Assistance Mission to the )
Solomon Islands (RAMSI), 128-9 service charter, 13, 26
reports, 98-101 see also work practice

working groups
Australia Post, 68
Service Delivery Advisory Group, 53, 54

Service Delivery Reform, 44, 49, 51, 53,

Australian Federal Police, 109
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Australian Taxation Office, 73 55. 140

Centrelink review rights, 44, 48 Silverwater Metropolitan Remand and
child support, capacity to pay, 62 Reception Centre, 13, 77, 100, 125
child support, ‘write only’ access, 63 Social Inclusion Measurement and

Reporting Strategy, 200

Social Security Appeals Tribunal (SSAT),
51, 55, 85, 88

controlled operations, 14, 16

Defence Force Ombudsman, 108

immigration detention, viii, 13, 74,
77,120

income management, 13, 44, 52

Social Support Roundtable, 12
Solomon Islands, 128

RAMSI, 128-9
staff, 4, 29-34

mental illness, 53

own motion, viii, 16, 98, 126, 138
average staffing level, 154

health and safety, 33-4

records inspections, 14, 16, 117, 119

remote communities, 138

significant/systemic problems in induction program, 26, 33

public administration, 13 learning and development, 32-3
summaries, 99 Performance Development Program, 29
see also submissions presentations by, 144-9
Resolve, 37 profile, 29, 30-2
resource statement, 153 remuneration, 29
resources summary, 154 Senior Executive Service, 4, 25, 29,
185-8

review of decisions, 10
study assistance, 32

training, 16, 26, 32-3

number of requests for, 10

RISE, 126

risk management, 25 tumover rate, 29

voluntary redundancy program, viii,
29, 34




stakeholder engagement, 12, 54, 63, 108,
114, 126

State of the Service report, 34, 200
statistics, 150-1

stored communications, 15, 117,
118, 119

Strategic Plan, 24

Stromlo Running Festival Corporate
Challenge, 33-4

submissions to Parliamentary
committees and government
inquiries, viii, 78, 102, 108, 114, 118

list of, 14

superannuation, early release of, 65,
89-90

Superannuation Industry (Supervision)
Regulations 1994, 65

Surveillance Devices Act 2004, 15, 16
surveillance devices, 15, 117
records inspections, viii, 14, 16

systemic issues, 13-14, 16, 47, 49-55,
61,68, 71, 74-7, 118, 124, 126,
134, 138

T
Taxation Ombudsman, 3, 69-73, 106

Telecommunications (Interception and
Access) Act 1979, 15, 16, 118

telecommunications interceptions, 15,
117,119

number of inspections of records, 16

timeliness in finalising investigated
complaints, 11

training

government agency staff, 17, 19, 51,
52,61,72, 76, 88, 89, 92, 93, 101,
123, 138, 139

Ombudsman staff, 16, 26, 32-3

tribunal decisions, 52

tribunal litigation, 28
Tuvalu, 128

U

United Nations High Commissioner
for Refugees, 126

Vv

Vanuatu, 128

Victoria Legal Aid, 63

Victorian Police Special Projects Unit, viii
records inspection reports, 14, 16

Villawood Immigration Detention Centre,
13, 77-8, 100, 125

vulnerable people, 12, 17, 44, 46-7, 48,
50, 52, 53

W

website
accessibility, 27
address, v

Western Australia Training and
Accreditation Council, 113

Winangali Indigenous Communications
and Research, 14, 98

Women'’s Information Service, 12, 54

Woolloomooloo Integrated Services Hub,
95

Work Health and Safety Act 2011, 33

Work Health and Safety Officers
(WHSOs), 33

Work Practice Manual, 26
work practice working groups, 15

Workplace Relations Committee, 25

Y

Youth Allowance, 46
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CONTACTS

Enquiries: 9am - 5pm Monday to Friday
Phone: 1300 362 072

Postal: GPO Box 442,
Canberra ACT 2601

Facsimile: 02 6276 0123
Email: ombudsman@ombudsman.gov.au

Online complaint form:
www.ombudsman.gov.au

SMS: 0413 COM OMB (0413 266 662)
(standard carrier rates apply)

Twitter: http://twitter.com/#!/CwealthOmb

Services available to assist
you to make a complaint

If you are a non-English speaking person,
we can help through the Translating and
Interpreter Service (TIS) on131 450.

If you are deaf, or have a hearing
impairment or speech impairment, contact
us through the National Relay Service
(http://www.relayservice.com.au/):

= TTY users phone 133 677 then ask
for 1300 362 072

®= Speak and Listen users phone
1300 555 727 then ask for 1300 362 072,

= |nternet Relay users connect
to the National Relay Service
(http://www.iprelay.com.au/call/index.
aspx) then ask for 1300 362 072.

Commonwealth
Ombudsman’s offices

Adelaide

Level 4, 22 King William Street
Adelaide SA 5000

Fax 08 7088 0699

Brisbane

Level 17, 53 Albert Street
Brisbane QLD 4000

Fax 07 3228 9999

Canberra and National Office

Level 5, Childers Square
14 Childers Street
Canberra City ACT 2600

GPO Box 442, Canberra ACT 2601
Fax 02 6276 0123

Hobart

Ground Floor, 99 Bathurst Street
Hobart TAS 7000

GPO Box 442, Canberra ACT 2601

Melbourne

Melbourne Level 1, 441 St Kilda Road
Melbourne VIC 3004

PO Box 7444, St Kilda Road, VIC 8004
Fax 03 9867 3750

Perth

Level 12, St Martin’s Tower
44 St George’s Terrace
Perth WA 6000

PO Box 25386, St George’s Terrace
Perth WA 6831

Fax 08 9221 4381

Sydney

Level 7, North Wing

Sydney Central, 477 Pitt street
Sydney NSW 2000

PO Box K825, Haymarket NSW 1240
Fax 02 9211 4402


mailto:ombudsman@ombudsman.gov.au
www.ombudsman.gov.au
http://twitter.com
http://www.relayservice.com.au
http://www.iprelay.com.au/call/index.aspx
http://www.iprelay.com.au/call/index.aspx
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