
 

 

ASSESSMENT BY THE COMMONWEALTH OMBUDSMAN FOR TABLING IN PARLIAMENT 
Under s 486O of the Migration Act 1958 

This is the third s 486O assessment on Mr X who has remained in immigration detention for more than 
48 months (four years). The previous assessment 1001775-O was tabled in Parliament on 
15 February 2017. This assessment provides an update and should be read in conjunction with the 
previous assessments. 

Name  Mr X 

Citizenship Country A 

Year of birth  1986 

Ombudsman ID  1001775-O1 

Date of DIBP’s reports 9 January 2017 and 11 July 2017 

Total days in detention  1,458 (at date of DIBP’s latest report) 

Recent detention history  

Since the Ombudsman’s previous assessment (1001775-O), Mr X has remained at Facility C.   

Recent visa applications/case progression  

15 December 2014  The Department of Immigration and Border Protection (the department) 
determined that a police certificate from Country A provided by  
Mr X was fraudulent. 

19 May 2016  Mr X’s migration agent provided the department with further 
information in relation to his Safe Haven Enterprise visa (SHEV) 
application. 

20 October 2016 The department was notified by Mr X’s migration agent that they were 
no longer representing Mr X.  

28 October 2016 Mr X was notified that he is eligible to receive the Primary Application 
Information Service (PAIS) to assist him with providing supporting 
information for his existing temporary visa application. He accepted the 
offer on 10 November 2016 and was assigned a provider. 

2 December 2016  The department concluded that the authenticity of Mr X’s Country A 
birth certificate and citizenship certificate could not be determined.  

12 December 2016  The Minister declined to intervene under s 195A the Migration Act 1958 
to grant Mr X a bridging visa.  

15 February 2017 The department invited Mr X to comment on concerns raised in relation 
to his identity documents. Mr X provided further information on  
8 March 2017 and 13 June 2017.  

5 July 2017  Mr X’s case was identified for an assessment against the guidelines 
under 195A for possible referral to the Minister. 

 

 

 



 

  

Health and welfare  

International Health and Medical Services (IHMS) advised that Mr X was provided with treatment for 
multiple mental health concerns, including major depression, anxiety and a history of trauma and 
torture. In February 2017 Mr X was reviewed by a psychiatrist and diagnosed with an adjustment 
disorder. The psychiatrist adjusted his medication and recommended he continue undergoing 
psychotherapy. He subsequently regularly attended psychological counselling and presented with 
nightmares, anxiety, low mood and frustration. IHMS advised that he continued to attend specialist 
and group counselling and frequently engaged with the mental health team.  

IMHS further advised that Mr X was provided with treatment for multiple physical health concerns, 
including knee pain and headaches. He underwent a surgical procedure on 29 December 2016 for 
management of a dermatological condition and was awaiting an orthopaedic review at the time of 
the department’s latest report.   

Recent detention incidents  

11 April 2017 An Incident Report recorded that Mr X allegedly displayed abusive and 
aggressive behaviour towards detention centre staff during a pat down 
search.  

Information provided by Mr X  

During an interview with Ombudsman staff on 21 June 2017 Mr X advised that he was unsure about 
the status of his SHEV application. He said he was confused because his case manager had informed 
him that there were no problems with his application, but he was yet to receive an outcome.  

Mr X stated that he experiences discrimination because he has a male partner and claimed that 
detention centre staff harass him due to his sexuality. He claimed that he was subjected to more 
regular searches than other detainees and alleged that he was inappropriately touched by a Serco 
officer during a pat down search. He said that he reported the incident to the department and had 
attempted to notify the police, but had been referred to legal aid.  

Mr X said that he was often placed in restraints and spent more than eight hours in handcuffs on one 
occasion. He said this upsets him as he feels like a criminal and he has made numerous complaints to 
the global feedback unit. 

During the interview, Mr X provided Ombudsman staff with a letter written by a treating psychologist 
on 7 April 2017 supporting Mr X’s application for a bridging visa. The letter, addressed to the 
department, advised that Mr X reports strong feelings of hopelessness and sustained harassment 
from other detainees and detention centre staff. The psychologist advised that the symptoms Mr X 
experiences are related to the stresses associated with ongoing immigration detention and that his 
continued to exposure to immigration detention will adversely affect his mental health, including the 
possibility of suicidal behaviour.   

 

 

 

 

 

 



 

  

Ombudsman assessment/recommendation  

Mr X was detained on 12 July 2013 after arriving in Australia by sea and has been held in an 
immigration detention facility for more than four years.  

On 7 January 2016 Mr X lodged an application for a SHEV and on 10 November 2016 Mr X accepted 
the offer of PAIS to assist him with providing supporting information for his application.  

On 5 July 2017 Mr X’s case was identified for an assessment against the guidelines under 195A for 
possible referral to the Minister. 

The Ombudsman notes with concern the government’s duty of care to detainees and the serious risk 
to physical and mental health prolonged immigration detention may pose. The Ombudsman also 
notes with concern advice from IHMS that Mr X receives ongoing specialist treatment and counselling 
for multiple mental health concerns, including major depression and anxiety.  

The Ombudsman further notes that on 15 February 2017 the department invited Mr X to comment on 
concerns related to his identity documents. Mr X provided further information on 8 March 2017 and 
13 June 2017. 

In light of the significant length of time Mr X has remained in an immigration detention facility and 
the absence of any behavioural concerns, the Ombudsman recommends that Mr X be considered 
under s 195A for the grant of a bridging visa.   

 


