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DEFENCE FORCE OMBUDSMAN

PRUDENTIAL DUILDING, CNR LONDON CIRCUIT & UNIVERSITY AVENUE. CANBERRA CITY

.20, BOX 412 CANBERRA, A.C.T. 2601 e ACT85/302
TELEPHONE: (062) 47 5833 REF. QLD85/032
ACT85/291

28 0CT 1866

Deay Prime Minister,

Report under Section 16 of the Ombudsman Act 1976

. On 20 August 1986 I made a report pursuant to
section 15 of the Ombudsman Act 1976 to the Department of
Defence and the Defence Force Retirement and Death Benefits
Authority of an investigation of complai three former

& - of the Defence Force, Messrs IH, and
W, about their retirement benefits,

The investigation of the complaints established
that the three complainants and others who had retired from
the Defence Force after a date towards the end of 1981 had
been denied certain benefits when it was realised that they
were not legally entitled to them because of defective
legislation. Members who had retired earlier continued to
recelve those benefits, although not legally entitled.
Amending legislation became effective in October 1984, and
payment of arrears of pension and additional commutation
lump sums were thereafter paid to the disadvantaged group.
In my opinion the actions of the Department of Defence and
the Australian Government Retirement Benefits Office were

administratively defective, and I recommended additional
payments for the persons affected by way of interest,

adjustment for inflation and compensation for .any.

additional income tax resulting from the payment of +the
amounts in a lump sum. :

The Chairman of the Defence Force Retirement and
Death Benefits Authority responded that if tHe Government
decided that additional payments would be made the
Authority would be responsible for ensuring calculation and
payment of the amounts concerned. However, the Secretary
to the Department of Defence has advised that until you
respond to a letter on the topic from the Minister For
Defence he would not be in g position to .advise me what
action would be taken in respect of my recommendations.

The background to the matter is that in June 1984
the Deputy Ombudsman (Defence Force) raised with the
Department of Defence that there be interest or current
value adjustments for the persons affected, In November
1984 he proposed to the Departments of Defence and Finance
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and to the Australian Government Retirement Banefits OEfice
that there be discussions with the Ombudsman's office about
the resolution of the complaints, with' the payment .- of
interest  and/or current. values - on‘@rrears of~pen51on\in
mlnd.&j ‘Initially “‘the Department
dlscussion, but eventually
Depart ent of “‘Financ nd,
41985 In August\1985~the
'office™that it ‘had formulated: s wiews it
.ssues, of policy and principle which requlred con51derationm
tat .Government ‘level, and that the Department WOuld ~submitg
“them to ‘the Minister for i il
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otober\l985 the Minister . for Defence
‘the_ Minister.. For Finance’ ingithe

.Aotlng Defence -'Force k3
.Minister for Defence in terms “of section _8(7A)
“ombudsman . Act 1976 of the ."investigation vand’ of his
"intention to discharge his statutory respon51b111t1es by
"moving towards a formal report, I .believe -that that was.
the proper courgé in the circumstances, having regard to
the Defence Force Ombudsman's statutory responsibilities,
and in particular his independent and impartial role. It -
was evident that the Department had sought by a variety ‘of
means to resist informal suggestions for -a remedy for the
complainants, and it was time to invoke the ,formal steps of.
report and recommendatlon.4;.- . et

\..

O S Dot i

(RN

oS3

The 51tuat10n -is then that the Department has not
sald what - actlon ‘it ,’proposes ito ;take aln g 'response ko .y,
; sought thrqqgh‘git

{

matters,and recommendatl

report under “section ¥
1n terms o£ section 16 -of

. As requlred by sub~sectlon 16(2) X attach coplee
of the report ..and :of - ‘subsequent oorrespondence with "they
.Department of Defence and the Defence Force Retlrement -and;
“Death Beneflts Authority.. < e

Yours sincerely,

Geofrey, Kolfs

(Geoffrey ‘Kolts).
‘Defence ‘Force Ombuﬂsman

The Hon R.J.L. Hawke,"
Prime Minilster : '
Parliament House L

CANBERRA ACT 2600 ,




