
Attachment D

RESPONSE TO OMBUDSMAN'S REPORTS MADE UNDER
SECTION 4860 OF THE MIGRATION ACT 1958

STATEMENT TO PARLIAMENT

General Comments

I refer to the Commonwealth Ombudsman's reports tabled in Parliament today.
I note that these reports comprise five assessments that concern five people.

Of these five people, one has been removed from Australia, one has been
release from detention and three remain in an Immigration Detention Centre
(I DC).

Of the three people remaining in an IDC, one has an ongoing section 417 and
section 195A Ministerial Intervention request before the department and an
outstanding Federal Court matter. The other two people are available for
removal however the department cannot progress their removal until their
identities have been established and travel documents have been received.
My department continues to work towards resolving these issues.

Update on Long Term Detainees

Under the former Government immigration detention was the default position
for difficult and intractable cases.

Recognising the damage that long term detention can cause, the Rudd
Government has sought to proactively manage difficult, complex cases and
resolve immigration status - rather than utilise immigration detention as a
form of punishment.

In March 2008 I announced a review of people who had been in immigration
detention for more than two years. Of the 72 clients subject to that review, all
but two cases have now been resolved.

Persistent efforts by my department have resulted in an overall reduction of
75% in the incidence of long term detention (two years plus) under the Rudd
Government.

Currently there are 17 people who have been in immigration detention for
longer than two years. This is a vast improvement on the 74 people who had
been in immigration detention for longer than two years when the Rudd
Government came to office in November 2007.
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Responses to Ombudsman's Reports

Statement 590/10

This person remains in immigration detention.

This person was included in a review of all cases in detention. As part of this
review, on 27 February 2009, I agreed to the department continuing to make
removal arrangements for this person.

This person was previously scheduled for removal in March 2009 however
this was postponed when this person sought review of his visa cancellation at
the Full Federal Court (FFC). The FFC dismissed the application in
September 2009.

This person lodged a Protection visa (PV) application in October 2009 that
was refused by the department in November 2009. The RRT affirmed the
department's decision in February 2010 and referred this case to the
department for humanitarian consideration under section 417 of the Act. This
person subsequently filed an application in March 2010 with the Federal Court
(FC) to review the RRT decision. The matter remains outstanding.

This person's case was referred to me for consideration of a section 417 and
section 195A request for Ministerial Intervention on the 24 May 2010. I am
currently considering this person case.

This person's detention placement is subject to regular review, and changes
to this person's placement will be considered as appropriate.

Statement 591/10

This person remains in immigration detention.

This person is available for removal however the department cannot progress
this removal until this person's identity has been established and travel
documents have been received. While this person has until recently not been
cooperative, my department continues to work towards resolving these
issues.

As part of this person's removal, a post removal support package will be
provided.

I have noted the Ombudsman's recommendation relating to this person, and
the concerns raised by the Ombudsman as to the management of this
person's mental health. My department is preparing a section 197AB
submission to allow me to consider granting this person a Residence
Determination.
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Statement 592/10

This person has been released from immigration detention on a
Bridging visa A.

I note the Ombudsman made no recommendations in his report.

Statement 593/10

This person has been removed from Australia.

I note the Ombudsman made no recommendations in his report.

Statement 594/10

This person remains in immigration detention.

This person was included in a review of all cases in detention. As part of this
review, on 27 February 2009, I agreed to the department continuing to make
removal arrangements for this person.

This person is available for removal however the department cannot progress
his removal until this person's identity has been established and travel
documents have been received. My department continues to work towards
resolving these issues.

In the interim, this person's detention placement is subject to regular review,
and changes to this person's placement will be considered as appropriate.

CHRIS EVANS
Leader of the Government in the Senate
Minister for Immigration and Citizenship
Dated: (~- ~~ 24> I <:':)
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