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Reports by the Ombudsman

Under the Ombudsman Act 1976 (Cth), the Commonwealth Ombudsman investigates the
administrative actions of Australian Government agencies and officers. An investigation can
be conducted as a result of a complaint or on the initiative (or own motion) of the
Ombudsman.

The Ombudsman Act 1976 confers five other roles on the Commonwealth Ombudsmand the
role of Defence Force Ombudsman, to investigate action arising from the service of a member
of the Australian Defence Force; the role of Immigration Ombudsman, to investigate action
taken in relation to immigration (including immigration detention); the role of Postal Industry
Ombudsman, to investigate complaints against private postal operators; the role of Taxation
Ombudsman, to investigate action taken by the Australian Taxation Office; and the role of
Law Enforcement Ombudsman, to investigate conduct and practices of the Australian Federal
Police (AFP) and its members. There are special procedures applying to complaints about
AFP officers contained in the Australian Federal Police Act 1979. Complaints about the
conduct of AFP officers prior to 2007 are dealt with under the Complaints (Australian Federal
Police) Act 1981 (Cth).

Most complaints to the Ombudsman are resolved without the need for a formal report. The
Ombudsman can, however, culminate an investigation by preparing a report that contains the
opinions and recommendations of the Ombudsman. A report can be prepared if the
Ombudsman is of the opinion that the administrative action under investigation was unlawful,
unreasonable, unjust, oppressive, improperly discriminatory, or otherwise wrong or
unsupported by the facts; was not properly explained by an agency; or was based on a law
that was unreasonable, unjust, oppressive or improperly discriminatory.

A report by the Ombudsman is forwarded to the agency concerned and the responsible
minister. If the recommendations in the report are not accepted, the Ombudsman can choose
to furnish the report to the Prime Minister or Parliament.

These reports are not always made publicly available. The Ombudsman is subject to statutory
secrecy provisions, and for reasons of privacy, confidentiality or privilege it may be
inappropriate to publish all or part of a report. Nevertheless, to the extent possible, reports by
the Ombudsman are published in full or in an abridged version.

Copies or summaries of the reports are usually made available on the Ombudsman website
at www.ombudsman.gov.au. Commencing in 2004, the reports prepared by the Ombudsman
(in each of the roles mentioned above) are sequenced into a single annual series of reports.
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Commonwealth Ombudsmand Centrelink: withdrawal of face-to-face contact with customers

PART 1—INTRODUCTION

1.1 TheOmbud s manés office investigated a range of
from Centrelink customers who had been banned from attending Centrelink offices

because of their inappropriate behaviour. These customers were subject to what is

now referred to as an alternative servicing arrangement, one element of which is

withdrawal of face-to-face contact.

1.2 Investigation of these complaints identified areas of difficulty in how
customers exhibiting difficult or aggressive behaviour were being dealt with by
Centrelink. These included:

. inconsistencies in the application of the guidelines

o administrative issues, particularly the adequacy of notices, recordkeeping
practices and post incident analysis.

Background

1.3  The Commonwealth Ombudsman Annual Report 20041 05 noted that
although individual decisions that had been investigated to withdraw face-to-face
contact were not unreasonable, Centrelink had no national guidelines for the
process. Instead, different regions had developed guidelines specific to their
particular area.* The Commonwealth Ombudsman Annual Report 2005i 06 again
reported on the absence of a national approach to the issue and noted Centrelink's
proposal to develop national guidelines for implementation during the first half of
20057 06. As at 30 June 2006, the lack of national guidelines for banning customers
from face-to-face contact remained an issue, although significant progress with their
development had been made. Centrelink had indicated it expected national
guidelines would be issued to its staff later in 2006.?

14 The Ombudsmanoés otliafthe ineonsistencissiit Hae obsedved
appeared to have been caused by the absence of national policy guidelines for
dealing with these customers. After discussions with our office and consultation with
peak community organisations, Centrelink recognised the need for a consistent
national approach that would enhance staff awareness and understanding of the
causes of difficult or aggressive behaviour.

15 Centrelink also acknowledged the disadvantages for those customers who
were automatically banned from face-to-face contact because of an incident. It was
envisaged that new guidelines would address the issues identified. On 4 February
2007 Ce n Exeautive appeodexl national Guidelines for Working With
Customers with Difficult or Aggressive Behaviours (the guidelines). There was some
initial confusion among Centrelink staff about the status of the guidelines, with some
staff believing they were an interim measure, subject to further discussion and
amendment before finalisation.

1.6 On 18 February 2007, all Centrelink staff were instructed by a Chief Executive
Instruction to implement the guidelines. Centrelink delivered a national training
package to all Service Line Managers on the implementation of the guidelines. All
managers were also instructed to review all customers whose access to Centrelink

Commonwealth Ombudsman, Annual Report 200471 05, page 96.
Commonwealth Ombudsman, Annual Report 20057 06, page 69.
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Commonwealth Ombudsmand Centrelink: withdrawal of face-to-face contact with customers

had been restricted based on an earlier process. The requirement to review pre-
existing arrangements was also included in the guidelines that were initially released.

1.7  This report highlights issues that have been identified in recent Ombudsman
complaint investigations about the administration of the guidelines. It discusses

Centrelinkbs current processes in terms of the
well as their impact on customers. The report also sets out some themes identified

through the investigation of complaints: it does not provide a comprehensive analysis

of Centrelinkés application of the guidelines.
18 The guidelines aim to providwth@®entrelinkods

effective support in managing incidents of aggression. In summary, the guidelines:

o apply the five principles of customer service

o all customers have a right to receive services, be treated with respect and
in accordance with natural and social justice principles

o staff will be trained to be aware of, and understand the characteristics of,
customers and the community in which their site® operates

0 service offers made to customers must be appropriate

0 team leaders, professional and specialist staff will be actively involved in
deciding the most appropriate service offer

o the wellbeing and safety of staff will be considered

o aim to provide customers and Centrelink staff with more effective support

o concentrate on the customerd sxperience from their perspective

o aim to maintain customers' connections to the services and payments to
which they are entitled

o replace the term danningbwith the phrase @lternative servicing
arrangementsod

o describe some causes of, and contributing factors to, aggressive or other
inappropriate behaviour

o outline preventative measures

o describe appropriate interventions and responses to incidents including
escalation procedures

o provide that a customer must be given a right of reply and review

o require each Centrelink site to develop and implement responses that take
into account the characteristics of their local community.

19 Staff have ready access to the guidel:@
The guidelines are set out in practical terms by the use of six scenarios, which

describe escalating types of interactions that staff might encounter with customers

who exhibit difficult or aggressive behaviour. Each scenario provides a range of

strategies that may assist with preventing the situation from escalating. The

guidelines also contain sample letters to use as a template for notices given to

customers about changes to their contact arrangements with Centrelink.

Sites include Centrelink Customer Service Centres, agents and all other premises where
Centrelink business is conducted.
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Commonwealth Ombudsmand Centrelink: withdrawal of face-to-face contact with customers

1.10 Since the release of the guidelines, Centrelink has been working with the
Ombudsmanés office t o icedefndnicdnplianeenWe r emedy i nst
continue to receive complaints from customers who have had face-to-face contact

withdrawn at a range of different Centrelink sites. The procedure adopted in those

cases did not always comply with the guidelines. The Ombudsman investigations

found that the decisions made in individual cases to withdraw face-to-face contact

were not unreasonable, yet some of the earlier problems relating to consistency,

notification, explanations and review rights, had not been addressed.

1.11 This report uses case studies to illustrate the issues identified and makes five
recommendations about improving the effectiveness of the guidelines.
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PART 2—THEMES ARISING IN COMPLAINTS

2.1 The complaints investigated did not point to any major systemic flaws in
Centrel i n k 6 s -niblkeng precessen and outcomes related to withdrawing face-
to-face contact with customers who display inappropriate behaviour. However, the
investigations prompted the following observations, and identified areas of
administration of the guidelines that warrant further consideration by Centrelink.
These include:

o the use of unauthorised guidelines

o face-to-face contact being withdrawn for incorrect periods

o awareness of customer review rights

o review and identification of decisions made before February 2007

o other administrative issues including
o0 the adequacy of notices
0 post-incident analysis
o0 recordkeeping.

Inconsistent application of the guidelines

2.2 The guidelines assist Centrelink staff to determine the most effective
alternative servicing arrangement to match the situation. Scenarios are used to
illustrate different levels of aggressive behaviour and outline strategies to deal with
situations at that level, and when a matter should be escalated. The guidelines give
options that should be considered to decide the most appropriate method for future
contact, as follows:

. allocate another staff member to work with the customer

o with the cust omer Gdortlegustersente attéend anathher a n g
local customer service centre (CSC) if it is assessed that a new environment
would assist in future interactions

o with the cust omer Gdor aacgmmerstynoeganisationdoract a n g
as an advocate for the customer

o provide ongoing interaction through outservicing in a community agency or
other agency location if such a method of service delivery is provided by the
site

o allocate a single point of contact, usually a social worker or team leader (with

back-up staff) from within the CSC or a neighbouring CSC, with whom the
customer must maintain contact; if the customer requires a face-to-face
interview as part of ongoing participation requirements or for other reasons,
the customer is required to contact this staff member or the nominated back-
up staff only

o the period of the alternative servicing arrangements is to be determined by
professional staff who wil/| base their deci
circumstances; the period of time will be no longer than three months, with a
review of the arrangements at the end of each period of three months.
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2.3 In instances of threatening and violent behaviour, and any incidents that
involve police attendance, the alternative servicing arrangements must include:

o telephone contact as the only method of contact for a specified period of time;
the customer will be allocated one point of contact, usually a social worker or
team leader (with a back-up contact)

. the period of time the withdrawal of face-to-face contact will be in place is to
be determined by professional staff and will be no longer than three months
initially

. the alternative servicing arrangement will be reviewed monthly, or earlier if
considered necessary by the contact officer.

2.4 A decision to withdraw face-to-face contact is to be made by the relevant
Area Manager in collaboration with the affected or relevant staff in the site where the
incident occurred. These decisions are made by professional staff who have
responsibility for ensuring the safety and wellbeing of their staff as well as their
customers.

2.5 Recent complaint investigations conducted by Ombudsman staff indicate that
the implementation of the guidelines was incomplete and patchy and consequently
impacted on the overall effectiveness of the measure. A theme identified in the
investigations was a tendency for Centrelink staff to be selective about which parts of
the guidelines applied to the decisions they made. In most instances the staff
involved had indicated they were aware of, and had received training on, the
guidelines.

Failure to apply guidelines

2.6 The Reliance on incorrect guidelines case study is an example of where the
decision maker was aware of the guidelines, but relied on a different process to deal
with an instance of aggressive behaviour.

CASE STUDY: Reliance on incorrect guidelines

MrAhad a history of aggressive behaviour andhmegisggainsti@eelink staff. In NEH07
MrA attended the local Centrelink office for assistance and records indicate he became
was asked to leave the office.

Later that day Mattended a neighbouring Centrelink office. Duisightdtecame aggressiy
and intimidating towards Centrelink staff, which resulted in the police attending the inci
presence of the police, the office manager verbally irkdhaethddoface contact with any
Centrelink office hadrbeghdrawn. A written notice confirming the arrangements wasA0
shortly after the incident.

Examination of the letter sent by the manager revealed that although it provided the na
number of a dedicated contact officer, npd@muact details were provadagquired by the
guidelineNor did the letter inforrAtidat he could at any time ask to have the arrangemer
reviewed.

The investigation of this complaint also revealed that the decision maker had disgegard
Executive Instructioruse the guidelines. Although the deekemhad received training for
implementing the guidelimess & h er a g e had lyeénseliggupgord el i nes
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Face-to-face contact withdrawn for an incorrect period

2.7 Although the guidelines provide for the withdrawal of face-to-face contact for

an initial period of wup to three months, inves
office noted instances where the period of withdrawal of face-to-face contact was

greater than three months. The Imposition of incorrect period case study provides an

example.

CASE STUDY: Imposition of incorrect period

On 3Aprik007, MB attended Centrelink to lodge her newstart allowance continuation fol
query a letter dated\B@rc2007 advising tleadebt had been raised. Centrelink records inq
that during this visitBkecame verbally aggressive, the police were called and she was
leave.

As a result the manager issued a notice advidingt Btse was not to enter any Cerdfiitiak
for any reason forrsienths.

TheOmbudsmannvesti gati on concl uded t Hodace cah&act
was not unreasonable because the police had been called to the incident. However, fu
of why theonitact arrangements had been imposed for six months revealed that the mar
under the impression there was discretion in the guidelines which allowed a period lon
months to be applied. The manager had also received trainindinaghe guide

The sbmonth period had expired before the investigation was complete, and full contag
had already besrstored to MBs

2.8 The failure to apply the guidelines in this case study resulted in multiple
breaches. The restricted access period was twice as long as the period allowed for in
the guidelines; a review was not conducted monthly; nor was a review conducted at
the end of the three-month period. In this instance, Centrelink had waited for the
restricted access period to expire rather than monitoring and reviewing it as required
by the guidelines.

2.9 The breach of the guidelines meant that Centrelink lost the opportunity to
assess whether anything could be done to prevent similar occurrences from arising in
relationto Ms B6 s s i ,tonireothér similar cases. The failure to review the
decision to withdraw face-to-face contact also meant that Centrelink had no
opportunity to consider whether there were other less stringent options that could
have been tried earlier.

Awareness of a customer@ review rights

2.10 Under the guidelines a customer can initiate a review of the alternative

servicing arrangements. A customer will generally be advised orally of an alternative

servicing arrangement, followed shortly by a written notice setting out the terms of

the new contact arrangement. Templates for these notices are included in the

guidelines. However, the template for Scenario 6 cases (the most severe requiring

police involvement) does not include téenformat.i
a review of the decision. A more appropriate explanation of the review arrangements

appears in the Scenario 5 template as follows:

One month from today (name of point of contact) will review with you the continuing
need for these changes to the wapmntaigt Centrelink. You can, however, request a

review at any time. If you wish, you can have another person involved in this discussion
and to speak on your behalf. To allow another other [sic] person to speak on your behalf,
we will need to have peramdsom you either verbally or in writing.
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211 Insomeofthei nvestigations conductedthdoy t he Ombu
customer who sought a review of their alternative servicing arrangements was

incorrectly advised that there was no right of review. In other instances the customer

was not advised that they could initiate a review of the arrangements.

2.12 ltis likely that the shortcoming in the template for Scenario 6 (see paragraph
2.10 above) has caused confusion among Centrelink staff about the review process.
In some instances Centrelink staff acknowledged they were unsure about the review
process for decisions to withdraw face-to-face contact, while others indicated these
decisions were not subject to any informal or formal review mechanism.

RECOMMENDATION 1

That the letter templates in the guidelines are reviewed to ensure customers are
properly notified of their review rights and the review process.

RECOMMENDATION 2

That strategies are implemented to ensure relevant staff are aware of the monthly
review processes required by the guidelines, and further training is provided where
appropriate.

Review of decisions made before February 2007

2.13 The guidelines require all decisions to withdraw face-to-face contact that had

been previously put in place to be reviewed by 30 April 2007. Complaints

investigated by the Ombudsmanés office confirm
number of instances. Data provided by Centrelink indicated that, as at 14 December

2007, a total of 142 customers were subject to withdrawal of face-to-face contact. Of

these, 120 of the arrangements had been implemented under the guidelines released

in February 2007. Of the 22 customers subject to previous arrangements, 19 had had

those decisions reviewed between February and December 2007. Centrelink advised

that the remaining three customers subject to decisions made before the introduction

of the guidelines were being reviewed.

Identifying decisions made before February 2007

2.14 A related issue was that in some instances, Centrelink was unable to

accurately identify a customer who had face-to-face contact withdrawn under

previous processes. Some Centrelink staff acknowledged this difficulty. This

suggestst hat Centrelinkés data on t hweithdawmber s aff e
face-to-face contact could be understated.

2.15 The Review of withdrawal of face-to-face contact case study is an example of
one such investigation.
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CASE STUDY: Review of withdrawal of face-to-face contact

InJuly 2007 Ndc o mp | ai ned t o t h mAuQustd@ likdad atterddsd adoé
Centrelink office to lodge his application for payntéspfovided a medical certificate, but
not fully cover the period for which he sought payment

Centrelinkecords indicatdtht Mr ®ecame aggressive and diesha Customer Service Advig
by hitting her with a computer screen. The situation deteriorated and he left, or was asl}
of fice. As a result bf nGfoientering alliCdngrelink officd
a perioof 12 months.

Investigationof®&s compl aint revealed that Cent
facetoface contact as required by the guidgtiseshould have occurred by 30 April 2007.
explaation given Bentrelink stédf overlooking Kid s ¢ abscausévey bBad no reliable
system in place that could identify all customers who had been subject to decisions mg
guidelines.

As a result of the Ombuds mandss intstanees andg
thecurrenguidelines, which resulted in a return to normal servicing arrangements.

2.16 The absence of a comprehensive recording system appears to have limited

Centrelinkdés ability to effectivel-exstingmpl ement

decisions that involved the withdrawal of face-to-face contact.

2.17 Centrelink acknowledged that the Welfare to Work and other initiatives
required more complex face-to-face contact with customers and the withdrawal of
this type of service has the potential to disadvantage affected customers. This group
of customers, who are often marginalised in many aspects of their general dealings
with the community, are also vulnerable, or at risk of participation failures which could
lead to the loss of their social security payments.

2.18 Given the impact that withdrawing face-to-face contact can have on
customers, it is important that Centrelink staff adhere to the relevant guidelines. To
ensure this, the withdrawal of face-to-face contact decisions need to be properly
recorded and readily available for analysis to ensure a consistent approach is being
applied across Centrelink nationally.

RECOMMENDATION 3

Centrelink should implement an appropriate internal monitoring/review mechanism to
ensure quality and consistency in the application of alternative service arrangements.

Administrative issues
Adequacy of notices

2.19 One important strategy for dealing with difficult behaviour is to allocate one
point of contact with whom the customer must maintain contact. The guidelines
correctly indicate that a back-up contact is also necessary in case the main point of
contact is absent. For this strategy to be fully effective it is important for the customer
to be able to access the contact person within a reasonable timeframe. The
guidelines specifically note that it is inappropriate to nominate the call centre as the

customer 6s point o fwould ramdfeathetunrdsevedissie®to t h at

another channel of service delivery.
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220 The Ombudsmandés office ndinthecagebtady t
below failed to provide the names of the point of contact and back-up, and a direct
phone contact number.

CASE STUDY: Providing required information

MrD complained about the decision to withdraaeeeontact from all Certrsiies faa
period of threeonths.

Centrelinkecords indicatddhton 13 April 2007 Mnad attended a local CSC, at which time
verbally abusive and threatened staff with violence. The police were@albesiaske d/lo
leave. A decisizvas made to witldil facéoface contact for threenths. The following extr
from a letter dated 16 April 2003ent&sMrD confirming the arrangements:

In view of your unacceptable behaviour, you are hereby notified that you are not
permitd to enter any Centrelink offices for a period of three months.

If you attend any Centrelink office during the period of the ban, the Manager will ¢
calling the Police to have you removed and chargedPurdier@nder (Protection
of Persons drProperty) Act 1971.

Your future dealings with Centrelink may be by telephone, in writing or through at
person authorised by you in v&riting he appr opri ate cont a
enquiries 532850 and you may ask to be transferred taddgleffice
(extensiorideleted) ( Cent rel i nk6s emphasi s)

For written contact | have enclosed a number of reply paid envelopes to be used
in your correspondence with Centrel.]

2.21 Inthis instance, the notice failed to meet the guidelines because of the use of
the word d®an§ and also because the names and direct telephone numbers of the
designated contact officer and back-up officer were not provided.

Post-incident analysis

2.22 The Breakdown in relationship case study illustrates how post-incident
analysis of the history of contacts between Centrelink and a customer can achieve a
better outcome both for Centrelink staff and for the customer.

he | ette

CASE STUDY: Breakdown in relationship

MrD (referred to theProviding required informedisestudy alsocomplained about the aybiget
experienced about his relationship with Centrelink, particularly in relation to the Manag
local CSC.

er and staff of his

Anal ysis of Centr el Dindkabed a hisery af vethal abase of Gentretina c t s w

staff. Based on discussionswithtMn e Ombuds mands office n
appeared to be because he did not understand the advice and explanations about his ¢
provided by Centrelink staff.

After the expiry of the peéhiadfacéoface contact had been withdtalwre O mb ud s m
asked Centrelink if it had considered the full range of alternative servicing arrangement
guidelines to assist staff aridlttminimise the risk of future incidemisodsibility of an ongoi
single point of contact was discussed as a way that Centrelink could identify the comm
and repair the breakdown in the relationship.

After some delay Centrelink agreed that it would be appropriatehe offiténatanager as

pted tha
circumstances

anbs off
s outlined in the
ng

unication barriers

to the

MrD6 s p o i ndespitefCentradink beang aware tbdird c omp |l ai ned

Page 9 of 14



