REPORT FOR TABLING IN PARLIAMENT BY
THE COMMONWEALTH AND IMMIGRATION OMBUDSMAN

Under s 4860 of the Migration Act 1958

Personal identifier: 430/08

This is the combined third and fourth s 4860 report by the Ombudsman on Mr X as he
has remained in immigration detention since the Ombudsman’s combined first and
second report (147/07). The Ombudsman’s first report was sent to the Minister on
10 May 2007 and tabled in Parliament on 13 June 2007. This report updates the
material in that report and should be read in conjunction with it.

Principal facts
Visa applications

1. Mr X was a party to an appeal to the Federal Court (FC) seeking an injunction against the
Department (DIAC) removing him and three others (March 2007), Mr X withdrew from the
appeal, combined request under s 417/48B of the Migration Act 1958 lodged; DIAC
initiated two assessments on Mr X's circumstances under s195A, it was determined on
both occasions that he did not meet the guidelines for referral to the Minister (June-
October 2007); s 417/48B request still ongoing.

Current immigration status

2. Mr X remains an unlawful non-citizen detained at Villawood Immigration Detention Centre
(IDC).

Removal details

3. DIAC advises that on 21 November 2007 it lodged another travel document application
on behalf of Mr X as the People’s Republic of China (PRC) authorities advised that they

had lost the previous application. DIAC advises that removal plans for Mr X are
dependent on the outcome of his s 417/48B request.

Ombudsman consideration

4. DIAC's further reports to the Ombudsman under s 486N are dated 24 July 2007 and
24 January 2008 and the Minister's Statement to Parliament is dated 12 June 2007.

Ombudsman staff interviewed Mr X by telephone on 19 December 2007.

. Ombudsman staff sighted the following documents: Mr X's combined s 417/48B request
dated 20 December 2006; correspondence between Mr X and his solicitor, Ms Y, dated
15 October 2007; and a medical report by International Health and Medical Services
(IHMS) dated 8 January 2008.

Key issues
Health and welfare

7. The IHMS report states that Mr X attended his last Mental State Examination in
November 2007 and that no significant mental health issues were identified and that
there is nothing to indicate that Mr X could be better managed in a setting other than an
IDC".

8. At interview with Ombudsman staff Mr X explained that he regularly suffers from
nightmares and has difficulty sleeping. He said the other detainees have told him that he
screams in his sleep a lot.



9. Atinterview Mr X said that his length in detention is ‘greatly affecting my mental health’.
He said he has seen a psychologist but this has not helped. He said he believes the only
way his mental health might improve is if he were released from detention.

Aftitude to removal

10. At interview Mr X said that he had contact with his wife and children recently and that he
cannot go back to the PRC because ‘he owes a big fine to the Government because of
the one child policy * and that the police ‘came fo the house to try and take valuable
things’.

Other detention issues

11. DIAC advises that it has finalised Mr X's complaint to the Human Rights and Equal
Opportunity Commission (HREOC) in regard to the PRC Delegation interviews of 2005.
DIAC also advises that HREOC is yet to finalise its response to Mr X’s complaint.

Community Links

12. At interview with Ombudsman staff, Mr X said he has family in Australia who can provide
him with employment if he were to be released from detention.

Ombudsman assessment/recommendation

13.In Report 147/07 the Ombudsman recommended that if there ‘are further delays in
resolving Mr X’s immigration status, the Minister consider granting Mr X a Removal
Pending Bridging Visa or another visa with work rights (subject to conditions that DIAC
deems necessary to reduce the risk of absconding), or Community Detention to enable
his release from a detention centre’. The Minister, in his June 2007 Statement to
Parliament, advised that ‘travel document processing has commenced for this client..

14. The Ombudsman notes Mr X’s case is one of those about which the Minister announced
he would consult the Ombudsman prior to making a decision. The Ombudsman notes
that if Mr X remains in detention, a further report under s 486N will fall due in July 2008.
The Ombudsman makes no recommendation in this report.
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