REPORT FOR TABLING IN PARLIAMENT BY
THE COMMONWEALTH AND IMMIGRATION OMBUDSMAN

Under s 4860 of the Migration Act 1958

Personal identifier: 415/08

This is the third s 4860 report by the Ombudsman on Mr X as he has remained in
immigration detention since the Ombudsman’s combined first and second report
(372/08). The Ombudsman’s report was sent to the Minister on 4 March 2008 and has
not yet been tabled in Parliament. This report updates the material in that report and
should be read in conjunction with it.

Principal facts
Visa applications

1. The Department (DIAC) advises that Mr X has no ongoing Ministerial Intervention
requests or litigation.

Current immigration status

2. Mr X is an unlawful non-citizen detained at Villawood Immigration Detention Centre
(IDC).

Removal details

3. DIAC advises that Mr X is to be removed on 30 April 2008. DIAC advises that involuntary

removals can recommence following the Indian High Commission’s advice that it is able
to process travel document applications regarding non-cooperative Indian nationals.

Ombudsman consideration

4. DIAC's further report to the Ombudsman under s 486N of the Migration Act 1958 is dated
18 February 2008.

5. Ombudsman staff interviewed Mr X by telephone on 7 April 2008.

Ombudsman staff sighted an International Health and Medical Services (IHMS) report
dated 20 February 2008.

Key issues
Health and welfare

7. In Report 372/08 the Ombudsman recommended that Mr X’s mental health be
comprehensively assessed, and that if this assessment indicates that Mr X’s mental
health is impaired, DIAC should take this into account in any planning for MrX’s
detention arrangements and subsequent removal. The February 2008 IHMS report stated
‘a Mental State Examination (MSE) was conducted on 30/1/08 and it was noted his mood
was low ... no significant mental health issues identified’.

8. At interview with Ombudsman staff Mr X stated / don't feel like doing anything, I feel
exhausted and tired’. He said he was spending a lot of time in his room, his sleep was
disturbed and he had Yow mental energy’. Mr X stated, 1 have not put my section 417 in
as a part of me has started to like detention. | have become institutionalised’.

Attitude to removal

9. Mr X contacted Ombudsman staff on 5 March 2008 advising he had received a DIAC
notice of removal for an unspecified date and stated he had ‘a real fear of returning to
India’.



Other detention issues

10. In early 2007 Mr X purchased a laptop computer with a modem and web camera after
being advised by GSL (Australia) Pty Ltd and DIAC that he would not be permitted to
have the computer while in detention as the modem and web cam were considered
contraband items. He complained to the Ombudsman's office as he considered that it
was unreasonable and unlawful for DIAC to 'confiscate' the computer. While the
Ombudsman concluded that the decision not to allow access to the computer was
consistent with current guidelines, DIAC was asked to consider the possibility of allowing
Mr X access to the computer in a controlled environment. DIAC are yet to respond to the
proposal.

Ombudsman assessment/recommendation

11. In Report 372/08 the difficulty of obtaining travel documents for an involuntary removal to
India was noted. This issue appears to be resolved. Otherwise, there have been no
significant changes in Mr X’s status since that report.

12. The Ombudsman recommended in Report 372/08 that Mr X's mental health be
comprehensively assessed, and that if this assessment indicates that Mr X’s mental
health is impaired, that DIAC takes this into account in planning for his removal. The
Ombudsman notes the MSE of February 2008 identified no significant mental health
issues.

13. The Ombudsman notes Mr X’s case is one of those about which the Minister announcgd
he would consult the Ombudsman prior to making a decision. As Mr X’s removal is
imminent, the Ombudsman makes no recommendation in this report.

Pr6 . John Mchllan Date
;fmmonwealth and Immigration Ombudsman



