REPORT FOR TABLING IN PARLIAMENT BY
THE COMMONWEALTH AND IMMIGRATION OMBUDSMAN

Under s 4860 of the Migration Act 1958

Personal identifier: 392/08

This is the second s 4860 report by the Ombudsman on Mr X as he has remained in
immigration detention since the Ombudsman’s first report (359/08). The Ombudsman’s
first report was sent to the Minister on 14 January 2008 and tabled in Parliament on
12 March 2008. This report updates the material in that report and should be read in
conjunction with it.

Principal facts

Visa applications

1. A submission under s 195A of the Migration Act 1958 (June 2007) on Mr X’s behalf was
referred to the former Minister for consideration; the former Minister declined to consider
the request (September 2007); the Department (DIAC) conducted another s 195A
assessment (November 2007); assessed as meeting the guidelines and a submission will
be referred to the Minister (January 2008); a request under s 197AB (Community
Detention) was initiated on behalf of Mr X (November 2007), DIAC advises this request is
currently being progressed.

Current immigration status

2. Mr X remains an unlawful non-citizen detained at Villawood Immigration Detention Centre
(IDC).

Removal details

3. DIAC advises that it is unable to remove Mr X as he continues to refuse to sign a
passport application and Russian authorities will not accept involuntary returns of their
nationals, in addition to the outstanding Ministerial Intervention requests which prevent a
removal.

Ombudsman consideration

4. DIAC’s further report to the Ombudsman under s 486N of the Act is dated 11 January
2008 and the Minister's Statement to Parliament is dated 11 March 2008.

Ombudsman staff spoke with Mr X’s advocate, Ms Y, by telephone on 22 January 2008.

Ombudsman staff sighted a psychological summary report by Professional Support
Services (PSS) dated 14 December 2007.

Key issues
Health and welfare

7. PSS reports that the treatment being provided to manage Mr X’s psychological issues is
‘ongoing with limited success’. PSS notes that Mr X ‘expressed that he did not feel that
PSS was appropriate for his needs (being focussed on getting out of detention and into
the Australian community). Therefore, compliance with treatment was poor’.

8. PSS notes that ‘no significant psychological change was noticed in client over the last six
months’. The report also states that ‘apart from client's desire to be transferred to
Residential Housing, no PSS evaluation suggests that client cannot be successfully
managed in detention’.



Other detention issues

9. DIAC advises that Mr X was relocated from Stage 2 to Stage 1 of Villawood IDC on
30 November 2007 due to management issues.

Ombudsman assessment/recommendation

10. Mr X has now been in immigration detention for over two and a half years. In Report
359/08 the Ombudsman highlighted that Mr X suffers from significant mental health
issues and that his health may worsen the longer he remains in detention. Report 359/08
stressed the need for active steps to be ‘taken by the Department to resolve Mr X’s
immigration status or to arrange for his removal from Australia as soon possible’.

11. DIAC advises that Mr X remains uncooperative and refuses to sign a passport
application. The Embassy of the Russian Federation have advised that Russian law
prevents the issuing of a passport or a travel document to Russian nationals who refuse
to sign the application form. DIAC has obtained legal advice confirming this as well as
advice from DIAC’s Moscow Office.

12. DIAC is currently drafting a s 195A submission for the Minister’'s consideration and an
assessment is being undertaken for consideration of Mr X’s community detention.

13. The Ombudsman recommends that DIAC expedite Mr X’s s 195A submission and that
the Minister make a decision on this submission in relation to his detention intervention
powers as soon as possible.

Prof. John McMillan
Cofnmonwealth and Immigration Ombudsman



