





3.5.4

3.5.5

than to withdraw or withhold the service completely, even if the person exhibits one
or more of the first three mentioned behaviours. Possible strategies might include
constructing special security accommodation at the agency’s premises, or using
specially trained staff for interviewing difficult people, or delivering material to the
person’s home rather than having it collected from the agency.

Particularly in relation to the last two mentioned behaviours, the matter should be
immediately brought to the attention of the police.

Recording service and access restrictions

A senior officer of the agency should maintain a list of people whose access to the agency
has been restricted, including the specific directions in relation to each person, for the
purposes of ensuring a co-ordinated and consistent response to them.

When a person on the ‘no personal contact list’ contacts the agency by telephone or

in person, he or she should be reminded of the agency’s decision in terms outlined

in the correspondence, and the conversation or contact politely brought to an end.
Correspondence informing these complainants of the decision not to approach the agency
except in writing should also warn that they may be escorted from the agency’s premises

if they do approach, and that telephone calls will be terminated.

Public interest considerations governing access restrictions

Strategies to manage unreasonable complainant conduct may include limiting access to
the agency or its services. It is important that such decisions be made within the wider
framework of public access rights and responsibilities.

Any approach to the question of limiting the access rights of members of the public to
the services provided by an agency must begin with a clear understanding that:

* in the absence of very good reasons to the contrary, members of the public have a
right to access agencies to seek advice, help or the services the agency provides

e criticism and complaints are a legitimate and necessary part of the relationship
between agencies and their customers or communities, and may lead to
improvement within agencies, and

* nobody, no matter how much time and effort is taken up in responding to his or her
complaints or concerns, should be unconditionally deprived of the right to have
those concerns addressed.

As agencies also have an obligation to use resources efficiently and effectively, at some
point it may be necessary and reasonable for an agency to decide to limit the nature or
scope of its responses to difficult complainants. However, these situations should be the
exception rather than the rule.

To ensure that the issue of restricting access is dealt with appropriately, it is recommended

that agencies dealing with the public develop a comprehensive policy on public

access. Such a policy should outline the agency’s commitments in regard to:

* responding to correspondence, answering telephone enquiries and dealing with
face-to-face inquiries from the public at the agency’s offices

e service provision to the public, including the agency’s guarantee of service and
circumstances where the provision of services may be withheld or withdrawn, and

* rights of review or appeal.
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Such policies should also refer to:

* the circumstances where the agency will not answer correspondence, eg
correspondence which is abusive towards staff and does not raise any substantive
issues, and

* the circumstances where the agency may restrict telephone contact, eg terminating
calls where the caller has become abusive.

Please note that agencies cannot develop policies that attempt to avoid or limit
statutory access and service rights.
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Part D: Complaint characteristics — warning signs
to look out for

41

The content and ‘look’

The content and/or the ‘look’ of the initial complaint can display characteristics that
may, either individually or taken together, indicate that unreasonable conduct is or
could be an issue.

Examples of content include:
* isunclear or illogical

* makes illogical requests or demands (wants the department closed down, the clock
to be turned back, retribution etc)

* there are expressions of a sense of victimisation or persecution

* thereis aloss of focus: the complainant wants ‘justice’, ‘punishment’ satisfaction of
the ‘public good’ rather than reasonable reparation of or compensation for a wrong.

e provides unnecessary detail

e provides unnecessary background information

* demands ‘justice’

* invokes ‘the public interest’

e uses rhetorical questions

 fails to provide necessary detail

* includes incorrect use of legal, technical or scientific terms
e uses third person for self

* consistently makes simple issues complex

* includes overt or covert threats of retribution or self harm if the complaint is not
handled in accordance with expectations

* expresses a desire for public acknowledgement of the perceived wrong.

Examples of the ‘look’ include:

* overuse of the page (eg writing from edge to edge and top to bottom of page,
handwritten annotations on official documents)

* idiosyncratic emphasis
* addressed to the agency with copies to many other addressees

* enclosures of large quantities of photocopies/press clippings (whilst this is not in
itself indication of unreasonable conduct, together with other forms of unreasonable
conduct can be indicative of impending difficulties)

¢ enclosures of testimonials or medical certificates where this is not relevant to the
complaint

» use of highlights in single or multiple colours

» use of extensive underlining

* excessive use of capitalisation/bold/italic texts

* excessive use of punctuation (exclamation marks, inverted commas, question marks).

22
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Part E: Communicating well with complainants

5.1 Communicating with people whose conduct is unreasonable

The following are some things to bear in mind when communicating with complainants
whose conduct is unreasonable:

* |tis afact that some people will display conduct that will be unreasonable
irrespective of what we do.

* When dealing with unreasonable conduct, completion or satisfaction for the
complainant is an unlikely outcome. What we are looking for is containment of
the conduct, safety for the organisation and its staff, and protection of our own
wellbeing. Often all we can do is not make matters worse.

* Explaining and reasoning often does not work where unreasonable conduct is
involved. It is ultimately the complainant’s problem, not the case officer’s, if the
complainant does not want to accept the agency’s decision.

* When talking on the phone to complainants who are displaying unreasonable
conduct, keep in mind that we may be recorded. Some complainants routinely
do this, whether or not it is a breach of listening device legislation.

When we communicate with people whose conduct is unreasonable, we need to be
aware of our own emotional response to the complainant. Anger in ourselves leads to
a tendency for us to attempt to assert our dominance over complainants. Alternatively,
our own fear and anxiety can lead to supplication, where we end up doing what
complainants want, just to make them go away.

Generally speaking, an ‘acknowledge and do-not-push-back’ approach is best in
dealing with unreasonable complainant conduct.

5.2 Communication do’s and don’ts

The following communication do’s and don’ts outline this approach:

Do:

* Echo: repeat some of the words or a phrase the complainant has just used: ‘so,
Council will not clean up the footpath...” This gives complainants a sense that you have
heard what they are saying and may make them feel they do not have to try so hard.

* Express empathy appropriately, that is with their distress, not their perspective:
‘that sounds really difficult’,

* Acknowledge emotions: ‘I've got a sense of how strongly you feel about this’,
‘| can hear that you are very angry about this’

* Acknowledge the complainant’s point of view without agreeing with it:
‘| understand that you believe the [...... ] is at fault here’. Then go on to say that
the agency’s view is different.

* Apologise where appropriate: ‘| am sorry you have had such a terrible time (this
is about expressing sympathy), or, ‘Il am so sorry, | made a mistake’ (this is about
acknowledging responsibility and expressing regret).

* Using the language of cooperation: ‘We could look at it this way’, ‘Let’s stand
back and consider...,, ‘How can we resolve this?’
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9.3

Don’t:

Argue, defend, deny: This is really about keeping our ego out of it and keeping the
boundaries between us and the complainant clear: ‘l accept that this is your view’

Give excuses: The complainant is unlikely to be interested in or influenced by

the fact that you have a heavy workload or have been on leave. If appropriate,
acknowledge that there has been a delay/mistake, apologies for it and say what you
will do to advance the matter.

Joke: It is easy to trivialize with humour.

React to attack: an attack can be neutralized by saying something like ‘yes, | know,
some people believe this’, ‘you are entitled to your opinion’ or simply ‘I see’ or ‘mmm’.

Useful Communications strategies

Other useful communication strategies include:

Dealing with an emotional response by a complainant by modelling calm. Getting
the complainant to put words to an emotional state by asking him a question can
take him out of an emotional state into a thinking state. For example “Mr Smith,
can you clarify something for me. It seems to me you are very upset, is this right?”
His likely response “yes, | am upset!” may well bring him to recognise his own
emotional state and how it is interfering with communication.

Where the complainant has lost focus or is being illogical, reframing can make the
complainant think about the meaning of what she is saying. “Ms. Smith, let’s look at
your goals. What will achieving this outcome get for you?”

In responding to ‘hard luck’ stories, tears and other expressions of pathos, it is
important not to sympathise beyond what is reasonable. Complainants can quickly
start to see an overly sympathetic case officer as a saviour, mentor, support person
or even advocate. Case officers need to maintain their neutral stance.

Do what you say you will do. If you warn a complainant that you will end the call if
they do not stop being rude, aggressive or unnecessarily angry, you need to do it.

You need to be consistent in your approach to the complainant. Intermittent
reinforcement is reinforcement of the most powerful kind. For example, if a complainant
has been told that the agency will only deal with her in writing, but once in a while she
can get the case officer to talk to her on the phone, she will have learned that no matter
how many times her phone calls are refused, sooner or later someone will talk to her.
So she will be likely to try harder to reach a case officer by phone.

When talking to complainants on the telephone, you need to describe to them what
you are doing that they cannot see: ‘| am just looking through your file here to see
if | can find the letter’. Unexplained hesitations or noises can be misinterpreted,
especially by someone who is suspicious.

When delivering a negative final decision in a letter to the complainant, you should
consider setting out all the reasons before stating the decision. This will maximise
the chances of the complainant following the argument through to the decision and
therefore understanding it.

Use model paragraphs judiciously and always adapt them carefully to reflect the
specific details of the case. When in doubt, it is better to draft your own paragraph
and get a supervisor to help where you are uncertain.

Make concurrent, accurate and descriptive (not interpretative) file notes: “Mr. Smith
raised his voice and said he would report me to my supervisor”, rather than “Mr.
Smith got loud and belligerent”.

Script ideas for dealing with specific verbal interactions with complainants are provided
in Appendix 1.
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Part F: Stress and what to do about it

6.1

6.2

Symptoms and indicators of stress

One of the aims of the approach to managing unreasonable complainant conduct
advocated in this manual is to minimise staff stress. The manual is designed to

give staff a number of tools and the communication skills to effectively deal with
unreasonable complainant conduct. Nevertheless, interactions with complainants
who display unreasonable conduct can be stressful even to the most experienced
and skilled staff members. Such stress must not be allowed to affect the wellbeing of
individual staff members. Symptoms of stress can include:

e chest pains

* headaches

e gastrointestinal problems

* elevated heart rate and blood pressure
* muscular soreness

» fatigue.

(Buck, W.T., Coping with crisis. Risk Management, 42(10), 1995)

This manual aims to provide a number of strategies to assist staff set personal
boundaries. They allow staff to maintain a professional stance and to distance
themselves from the conduct of complainants. Nonetheless, the conduct of
some complainants can result in the personal boundaries of staff members being
transgressed. Indicators that this may have happened are:

» feeling guilty for another person’s behaviour

» feeling guilty for what has happened to the complainant

» feeling guilty for being unable to provide the resolution that the complainant requests
e over contacting the complainant.

(Queensland Health, Complaints Coordinator’s Handbook: Making Feedback Work For
You! Brisbane, 2002)

Dealing with stress

An individual stressful event may be dealt with informally. The staff member may take a
break, have a cup of tea or coffee, discuss the incident with a colleague, go for a short
walk or do some deep breathing. However, where the event causes more than passing
physical and/or psychological discomfort, and/or the event is a critical incident (anger,
aggression and threats of the more serious kind), the staff member needs to bring this
to the attention of their supervisor or other senior officer with a view to managing the
situation in accordance with the office’s security protocols and debriefing policy. It is
important to understand that seeking assistance is not a sign of psychological weakness
and talking about an incident will not result in more problems.
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Queensland Health, in its publication Complaints Coordinator’s Handbook: Making
Feedback Work For You!, offers several suggestions for assisting in mental health
protection. These are:

be aware of feelings of self-blame if things do not go to plan
set manageable goals, breaking them down in to simple steps and be sure to prioritise

rather than focusing on what you cannot accomplish, think positively and focus on
the things you can — making use of planning strategies and rewarding yourself
when goals are achieved.

do not be afraid to ask for assistance if you need it and have the ability to say no
without feeling guilty

ensure that lunch breaks, annual leave and flexi-days are taken and do not regularly
take work home to complete

make use of employee assistance programs and seek professional help if required
take part in activities in your free time — hobbies provide a good distraction from work.

be proactive in managing feelings of frustration, anger or resentment and in
regulating and modulating how you feel

humour in the workplace can lighten emotional experiences and provide a broader
perspective of a situation.

Queensland Health’s suggested means of protecting social health include:

being part of social networks at work and at home allows distraction from work and
provides support

ensuring you are part of a work team to receive support and be able to discuss issues

taking part in professional development opportunities to provide networking
opportunities.

In order to protect physical health, Queensland Health suggests the following:

take part in regular physical activity to assist in managing stress

eat a balanced diet containing fresh foods, whilst minimising consumption of
processed foods trial relaxation methods to see what works for you — for example
massage, music, yoga, meditation, deep breathing and visualization, or simple
tensing and releasing muscle groups
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Annexure 1: Scripts

Script ideas for tactical actions

Action

Script guide

Ringing the complainant

to define the issue/s of
complaint before taking up a
complaint

e I'm calling you because I'm the case officer responsible
for dealing with your complaint.

e As | understand it, you are complaining about xxx, xxx
and xxx. Is this correct? (allow for clarification)

* You appear to be complaining about xxx, Xxx and xxx. IS
this correct? (allow for clarification) xxx is an issue we
can look at, but xxx and xxx are not things we can take
up because....

Note: At this point, make sure the complainant’s

expectations are realistic and get an indication from him/her

that he/she understands precisely what will be taken up.

Testing and reframing a
complainant’s expectations
where they are unrealistic

» Thanks you for going to the trouble of explaining this to me.
As | understand it you are saying.....I should make it clear
right at the beginning that it is very unlikely/not possible we
will be able to do.....

 Are you aware of what our office can do? (often the
answer is ‘not really’) Perhaps | could tell you a bit about
how or office works and what we can and can’t do.

e |t seems to me you are hoping we can do.....I have
to tell you right at the beginning that this will not be
possible because....

Ringing a complainant ahead
of a decline/discontinue
letter where the complainant
is likely to be very
disappointed

¢ | wanted to call you and tell you about my decision
before | send out my letter, because | know you will be
disappointed with my decision. (allow for discussion and
clarification)

e | wanted to call you and tell you in person that we will be
unable to investigate your complaint before | send you a
letter saying this.

e | will, of course, send you my decision in writing, but
speaking with each other means | can also answer any
questions you might have about my decision.

Ending an unproductive/
stressful phone call or
interview

| feel like I have given you as much information as |
possibly can about...I can see you are expecting me
to say something I cannot. This conversation is now
becoming unproductive/circular. | have other matters to
attend to, so | must now end this conversation/interview.

e | do understand that you are dissatisfied. | have tried to
explain to you how | came to make my decision and I'm
not able to spend any more time on this.
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Action

Script guide

Ending an unproductive/
stressful phone call or
interview

(Cont’d)

| don’t think this conversation is productive for either of
us now and | will have to end our call/interview. You have
my full reasons in the letter | sent you.

Terminating an abusive
phone call or interview

| am feeling uncomfortable with the way you are
speaking to me. | will have to end this call/interview if
you continue to speak to me like this. (do end it if the
abuse continues)

| can see that you are upset and while you are upset we
can’t concentrate on the issues in your complaint. Lets
have a breather. | will call you back/come back in....
minutes.

| did give you a warning that | would end this call/
interview if you continue to speak to me in this way.
| am now ending the call/interview. (take this action
decisively)

If you do not leave the office now, | will call security and
they will escort you from the building. (take this action
decisively)

Did you call me an ‘idiot’? — ‘no’. Good, | would have
found that very abusive and would have had to end
this call/interview. — ‘yes’. That’s unacceptable name
calling and I will end this call/interview (take decisive
action).

I'm happy to talk to you about this issue, but not while you
are yelling at me. | will hang up now and | invite you to call
me back in 15 minutes or so
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2. Script ideas for dealing with unreasonable demands and persistence

Comment

Possible responses

| want to speak with the director/
CEO! (where this is clearly
inappropriate)

| have delegation to deal with your matter —
you can speak with me about your complaint.

For practical reasons, the director does not
generally speak directly with complainants,
but s/he has given me a delegation to deal
with complaints such as yours.

| am authorised to act on the director’s behalf.
You can speak to me now and we can see how
we go.

I'm sure you can appreciate that the CEQ, as
head of the organisation, is a very busy person.
That is why s/he has delegated authority to his/
her staff to deal with matters like yours.

| want to meet with the director/
CEO in person! (where this is
clearly inappropriate)

The usual procedure in this office is for complaints
to be submitted in writing, as this is the only way
to lodge a formal complaint.

If it is necessary, a meeting with the officer handling
your complaint can be arranged.

| have already spoken with you at length. A face-

to-face meeting will not change the advice | have

given you. You can send us additional information
in writing and we will decide if a meeting with an

officer is necessary.

| want to speak to your supervisor!

| am happy to put you through if you wish to
complain about me. But if it is to dispute my
decision, you should put your concerns in
writing. My supervisor does not have the time
or detailed knowledge of your case to discuss it
with you now.

My supervisor has reviewed your file and agrees
with my decision (if this is indeed the case).

You may. Can | take your telephone number and |
will arrange for her/him to call you.

| want to come in and meet with
you/show you documents! (when
this is not appropriate/necessary)

| don’t believe a meeting would assist. If you have
additional documents, you can send them to me
with a covering letter outlining how they are relevant.
If I need to, I will call you to discuss them with you. |
believe this is a much better use of our time.

Could you please send me the documents for
assessment. | am not in a position to discuss the
matter or to decide whether a meeting with you
would be useful until | have done this.
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Comment

Possible responses

| want to come in and meet with
you/show you documents! (when
this is not appropriate/necessary)
(Cont’d)

If | require more information, | will contact you.
Otherwise, the summary of issues you have
provided is adequate.

It is generally better if we can have a look at the
documents before we decide whether a meeting
with you is useful. In the end we have to rely on
documentary evidence any way. Say-so evidence is
not enough.

| demand an urgent response to
my complaint (when this is not
warranted)

| appreciate that what you are complaining about
is distressing/causing you concern. | will not
be able to look at it/call council/do my review
immediately. There are other matters that | have
to deal with ahead of yours because they came
in before yours.

What | can tell you is that | will most likely be able
to assess your complaint/call the department
on....You can call me after that date if you would
like an update.

| know you feel your complaint is urgent. | have
assessed the matter and | have decided | should
call the officer concerned/department/council.

| will be able to do this some time this week.

I’'m sure you know we have competing priorities,
most people feel their complaint is the most
important one.

We have processes to ensure everyone’s
complaint gets dealt with fairly. | will be assessing
the matter/contacting the agency within the next
two weeks.

Does not accept the case officer’s
advice

| feel | have explained to the best of my ability what
your options are. You might want to choose a
different path and that is absolutely your decision.

[t's my role to explain to you your options, but any
decision on what you do is clearly yours.

Perhaps you would like to think about what | just
explained to you. We can discuss it again next
week if you would like to matter clarified.

Sometimes people have a different view on

the same matter. You and | clearly have a
different view on your complaint, and as | have
explained, | have decided what action this office
will be taking and we will not be taking this
matter any further.

| understand that........ is your view. | have
taken a different view. My view is........ For this
reason | will be taking no further action on your
complaint.
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Comment

Possible responses

Does not accept the case officer’s
advice
(Contd)

| understand that .......... is your view. However,
in this case the matter is quite clear. This
agency is not able to deal with your matter.

I’'m feeling that you want me to give you the
answers. | don’t have the answers to this.

Interrupts case officer/does not
allow case officer to speak

Do not speak at all. Eventually complainant might
say, ‘hello, are you there?’, at which point the
response might be ‘l am, and could | now have
the opportunity to speak?’

To break into a complainant monologue, repeat
their name or repeat a key word or last word
they said.

You have been speaking for three minutes now.
| wonder whether | might have the opportunity to
respond to what you have been saying

Responding to hypothesising,
catastrophising, conspiracy
theories, unproductive argument

| can’t do anything about an event that hasn’t yet
happened.

Some of the things you are asking about are
hypothetical. | can only respond in detail to an
actual event.

If...... happens in the future, you can ring me.

People often feel that a certain person/agency
has caused a problem for them. We need clear
evidence to support what you are saying before
we can follow it up.

| understand that you have that view. This office
takes a different one. We cannot do what you are
asking because....

| can see that you think this is the worst thing
that could happen. Perhaps we could have

a closer look at how it is. (Ask a series of
questions: What would make the situation
better? What are you hoping to achieve by
contacting us? What did you hope we could
do for you? Then manage expectations.)

Raises global conspiracy theories
but refuses to provide specific
evidence

There are sometimes complaints where people
believe something wrong has happened, but
there isn’t any evidence. | can only suggest that if
you do get some evidence, you send it to me.

| know you will understand that this office cannot
act on a complaint without evidence.

You are explaining your concerns well, but
without any clear evidence, | can’t follow this
matter up.
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Comment

Possible responses

Raises bizarre or incomprehensible
issues

These complaints are often by people with mental
illness.
General principles:

Speak to them in the same tone as you would to
anyone else.

Treat them with dignity
Listen carefully to what they are saying.
Avoid arguments

Ask questions about what they are saying and
check for evidence. Sometimes a person might
be delusional but may still have a legitimate
complaint, The ability to provide evidence or point
to factual information will be the key:

— To take this further, we would need clear
evidence, like photos, documents or medical
certificates....

Reflect back to them what they are saying

without agreeing:

— So, aliens are following you.

Acknowledge emotions, their and yours:

— | am feeling frustrated listening to you so |
can only imagine how frustrated you must be
feeling about....

Empathise with both lows and highs:

— | can see you are feeling really bad about this/
you are feeling really elated about this

There is unlikely to be an issue this agency

can take up in these cases but see whether the

person may be able to come up with a solution of
their own:

— Is there any other way you may be able achieve
this/make sure this doesn’t happen again. ...?

In these cases it is important to recognise one’s
own personal and professional limitations.

Wants to be told where to go next
when the end of the line has been
reached

I’m not aware of another avenue of redress now
available to you.

This is for you to decide.
It seems you've exhausted all avenues | can think of.

| don’t want to waste your time by sending you
on a wild goose chase.

| can’t conjure up another body that can fix it
for you.

Sometimes there are problems that can’t be
sorted out by a government agency.

| have no opinion about whether you should go
to the media about this. This is really for you
to decide.
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Script ideas for dealing with threats and abuse

Complainant conduct

Possible responses

Abusive language which is not
specifically directed at the officer
speaking to them. This may be

just their normal communication
style or and expression of distress,
but it makes the case officer feel
uncomfortable

| can hear/see that you are upset/angry, and |
feel uncomfortable when you speak in that way.
Could you please stop using swear words.

(after a warning) | will have to end this
conversation if you do not stop using swear
words.

(after a warning) Using swear words

when you speak to me is making me feel
uncomfortable. I will end this conversation
now and you can call me back in... minutes
when you feel a little less upset/angry.

| want to hear your side of the story.

Please stick to the facts to help me
understand what happened.

Use of abusive language which is
specifically directed at the case
officer

| feel uncomfortable when you speak to me
like that/it is inappropriate to speak to me like
that. Please stop it.

(after a warning) If you don’t stop talking to
me like that, | will end this call and report
your conduct to my supervisor

Did you call me a #$%?... | can’t talk to you
while you call me names. | will end this call
now and when you feel you are able to speak
to me civilly/in more moderate language, you
can call me back.

Covert threats of harm to the agency
(property threats)

General principle: make the threat overt by
naming it:

It seems to me that you are saying you will
do something to damage our offices. Is this
correct?... If this is correct | will have to
report your threat to my supervisor. It may
also have to be reported to the police.

Overt threats of harm to the agency
(property threats)

Did you just say you were going to throw a
brick through our door?... If this is what you
said, | will have to end this call/interview right
now and report your threat to my supervisor.
We will also have to call the police (or
whatever the risk management protocol is).
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Complainant conduct

Possible responses

Covert threats of harm to the case
officer

General principle: make the threat overt by
naming it:

It seems to me you are saying that you are
going to do something to hurt me. Is this
correct? If this is correct, | will have to report
your threat to my supervisor. | may also have
to report it to the police.

Overt threats of harm to the case
officer

Did you just say you were going to follow

me home and hurt me and my family?...

If this is what you said, | will have to end this
call/interview right now and report your threat
to my supervisor. We will also have to call
the police (or whatever the risk management
protocol is).

Covert or overt threats of harm to self

It seem to me that what you are saying is you
will hurt yourself if | do not do what you want
me to. Is this what you are saying?

Are you threatening to kill yourself? If you

are threatening to kill yourself, I will have to
end this conversation immediately and report
what you have said to me to my supervisor.
We will then contact (the appropriate agency).

* ‘If you do not....then....’ threats

* Emotional manipulation to make
the case officer feel sympathy:

* ‘I’'ve had such a hard time. I've just
lost all my money and my wife has
left me...’

e or guilt:

‘you’re my last hope, if you don’t
help me | don’t know what I'll do’

* or defensiveness:

‘l just knew you wouldn’t want
to help me, you bureaucrats are
useless...’

General principle: you are a professional officer, not
a saviour or counsellor. It is important to separate
out the emotional and deal with the factual:

| do understand that you really want our
office to solve this problem for you. As | have
already explained to you, we can't.

| am aware that this problem has cost you a
lot of money/caused a lot of stress for you
and your family and in your position | would
feel upset too. | have looked at your complaint
from the point of view of this office’s powers
under the... Act and, as | have already
explained to you, we are not able to do
anything to help you.

| appreciate you are disappointed that we
won’t be able to take your matter up. The
[enabling legislation or agency charter]
governs what we can and cannot do. Your
matter is one the [enabling legislation or
agency charter] specifically says we cannot
deal with/is not within our jurisdiction.

| appreciate that you want us to continue
to deal with your complaint. In the end it is
the... Act that governs what we can and
cannot do/in the end it is the [CEQ] who
makes the decision about how a complaint
will be dealt with.
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4. Script ideas for responding to dissatisfaction and disappointment

Complainant conduct

Possible responses

So you think my complaint isn’t
important enough!

We will take action on complaints where there
is evidence of wrong conduct. Unless you
can provide us with evidence to support your
complaint, we won’t take further action.

All complaints are carefully assessed according
our policies and procedures. Sometimes we
receive complaints we cannot/do not have the
powers to take up.

It may well seem that way... (followed by one of
the above)

Well, | didn’t really expect you to
do anything about my complaint!

| am sorry you feel that way. If you would like, |
can take a few minutes to discuss our role.

| am sorry you are disappointed with the outcome
of my assessment. | have set out the reasons for
my decision in my letter. You may care to have
another read of it.

It appears in this case you were right (explain
reasons for not doing anything)

| have considered your complaint and made
enquires. | appreciate my actions did not result in
an outcome acceptable to you.

We have fully assessed your complaint and we do

not consider there is evidence of wrong conduct
that would warrant further action.

They (the agency/the officers) are
lying to you/manipulating you/
pulling the wool over your eyes/
you can’t see through them!

You may believe this. | am satisfied, though, with
the agency’s response. Unless you can prove they
have deliberately misled or misinformed me, my
decision stands.

| am very aware of the way responses are made
to me. | can assure you | get copies of reports and
documents to substantiate what I'm being told.

| appreciate that is your view, but the evidence in
this case is....

Do you have any evidence that can support this
allegation?

So far | have no reason to believe this. But I'll
certainly consider any evidence you can give me
that supports your assertion.

| have taken into consideration your evidence as
well as the evidence provided to us by the agency
and | can’t agree with your assertion, though |
acknowledge that this is your view.
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Complainant conduct

Possible responses

So they (the agency/the officers)
are a law unto themselves?

They are required to abide by the law and policies
that are relevant to them. They have had to explain
their actions to us. | consider that they have
reasonably explained their conduct.

Well, no they are not. But the issue here is about a
complaint you have brought to this office. Our role
is to see whether there is may be any evidence of
wrong conduct. Having looked at your complaint,

| have formed the opinion that there simply is not

the evidence here.

The agency has to conduct its business and
has legitimate authority to make its decisions.
We haven’t found evidence that it is acting
unreasonably in conducting its business.

You have made enquiries from the
very person | am having trouble
with!

| am aware of your views of this person, but | find
it helpful to contact the person most involved in
the matter first, unless | consider it inappropriate.
If I am not satisfied with their responses, | will go
further up the line until | am satisfied.

You have given us your side of the story. We have
also given the agency involved the opportunity

to put their side of the story. If we have any
concerns, we take the matter up with the agency’s
senior management/officer’s supervisor.

In the interest of fairness, | need to hear how

the other party sees the issue. I'm sure you can
appreciate that | need to get both sides of the story
if the matter is to be resolved.

| understand that you are concerned about

that, but it is usually the case that it is fair and
relevant to get the versions from both sides of a
complaint. You have presented your side and, as
an independent body, we need to get their side too.

In a case where the complaint is about the conduct of
an officer, we would make enquiries at a higher level.

He/she (the authority’s officer we
are dealing with) is incompetent/
corrupt/lies!

Do you have evidence that can support this
allegation?

We rely on good documentary evidence to make
our decisions. Any lies, shortcoming or other
discrepancies usually become apparent during the
course of our enquiries.

| need to give them a chance to explain their side of
the story. If | am not satisfied, | will take it further.

The officer has made a professional judgement
and we have viewed documentation in which he/
she has given reasons for the decision.
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Complainant conduct

Possible responses

He/she (the authority’s officer we
are dealing with) is incompetent/
corrupt/lies!

(Contd)

| understand you are annoyed/sceptical/angry
about...... but the evidence we have gathered
suggests the conduct is not unreasonable/so

unreasonable as to warrant action on our part.

You are colluding with the
department!

You may think that. However, | have to make my
own assessment of the matter. After looking at
your concerns/checking out the relevant policies/
seeking information from the department, |
consider there is nothing for us to take up.

The fact that you disagree with their decision does
not mean they have been unreasonable.

On what do you base this claim?

| do not take sides. We consider the evidence
available to us and make our decision impartially.

| understand you are disappointed with my
decision/view and | must say | am sorry you see

it this way. Our role is to be impartial, and based
on the evidence available to us, we cannot see that
the agency has acted wrongly.

You are taking their word for it!

No, that is not correct. | have sought documentation
(reports, file notes, correspondence) to assess
the decision making process and reasons for the
agency’s/officer’s conclusions.

| am independent of both parties and | am not here
to take sides.

[t seems you think that because | haven't agreed with
your complaint, you think | am simply accepting their
word. But my job is to hear and consider both sides
of a story and then to decide whether there is any/
sufficient evidence that something has gone wrong.
That’s not the case. The case is that | have looked
at the documentation and | cannot see any evidence
to contradict the agency’s/officer’s position.

| have asked them to explain the situation and | am
satisfied with their explanation.
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Complainant conduct

Possible responses

But you’ve made a decision
without interviewing/getting back
to me!

| considered the agency’s reply adequately
addressed your concerns. If you are dissatisfied
with it, we can talk about it now (point out any
review option if still dissatisfied).

| have carefully considered the information you
sent us with your complaint and | have made
my decision accordingly. If you have any further
information that is pertinent to this case, then
you should write to us and let us know that
information.

Yes, that’s correct. The information you provided
in your written complaint was enough information
for me to consider the matter and make a decision.

| have assessed all the material — your
submission as well as the documents | requested
from the department. If | had concluded that an
investigation was required, | would have contacted
you. However, my decision is that there appears to
be no evidence that something went wrong.

| thought your agency was
interested in fairness!

You are correct. We are very interested in what is
fair and reasonable.

We have carefully looked at your complaint and we
have decided that there does not appear to have
been any unfairness in your case.

What are you good for then?

| appreciate your disappointment/frustration at
my decision and why you may ask this question.
You may wish to read our annual reports, which
explains what we have achieved over the years.

I’m sorry we were not able to do what you wanted
us to do/had hoped we could do, but... (explain
the case details).

| appreciate that you would have liked us to take
up your case, but we are impartial investigators,
not advocates for the complainant. In this case we
have decided. ..

If you read our annual reports, you will see all the
improvements we have initiated over the years.

| am going to take this to the
media!

That is for you to decide.

You are free to take your matter to any forum you
choose.

That option is certainly open to you.
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Annexure 2: Model ground rules*

In order for (this agency) to ensure a high standard of service to the complainant and
to meet its occupational health and safety and duty of care obligations to its staff,
the following ground rules will be observed by (the agency’s) staff and complainants
respectively:

It is the responsibility of (the agency) to:

* deal with complaints professionally, efficiently and impartially

* keep complainants informed of the progress and outcome of enquiries
e provide clear reasons for its decisions

* treat complainants with courtesy and respect

If (the agency) does not meet its responsibilities, the complainant can make a
complaint to the......

It is the responsibility of the complainant to:

e clearly identify the issues of complaint, or ask for help from (the agency’s) staff to
do this

* give (the agency) all the available information in support of the complaint in an
organised format at the time of making the complaint

* co-operate with (the agency’s) enquiries or investigations

* treat the (the agency’s) staff with courtesy and respect

If complainants do not meet their responsibilities, (the agency) may set limits or
conditions on the handling of their complaint. Any abuse, harassment or threats to the
safety or welfare of staff at (the agency) will result in the immediate discontinuation of
the complaint and contact with the complainant will cease.

* The ground rules are a basis for the interaction between the agency and complainants. Agencies may choose to make these explicit through letters, printed materials and
information on their website.
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Annexure 3: Dealing with unreasonable conduct:
key concepts

1. Ensuring equity and fairness
— in treatment of complainants
— in resource allocation between complainants [see 1.1]

2. Recognising obligations:
— of agency to its staff and complainants (eg, OH&S & duty of care)
— of complainants to agency and its staff [see 2.2 Table 1 at R]

3. Adopting appropriate role:
— complaint handlers not social workers, saviours or counsellors
— acting impartiality [see 2.2 Table 1 at I]

4. Exercising ownership and control:
— recognising that complaint handlers ‘own’ the complaint; complainants ‘own’ the issue
— ensuring the complaint handler retains control over how the complaint is dealt with,
eg outcomes and resource allocation [see 2.2 Table 1 at B&A]
5. Managing expectations:
— promoting reasonable expectations [see 2.1, 2.2 Table 1 at E, 3.3.1]

6. Focusing on observable conduct:
— unreasonable persistence
— unreasonable demands
— unreasonable lack of cooperation
— unreasonable arguments
— unreasonable behaviour [see 1.2, 1.4, 3.1, 3.2 Table 2]

7. Responding consistently:
— saying ‘no’ (unreasonable persistence)
— setting limits (unreasonable demands)
— setting conditions (unreasonable lack of cooperation)
— declining or discontinuing (unreasonable arguments)
— risk management (unreasonable behaviour) [see 3.2 Table 2, 3.3, 3.5]

8. Maintaining agency commitment:
— recognition that dealing with unreasonable complainant conduct is part of core work
— adequate training for complaint handlers
— support for complaint handlers [see 1.2, 2.2 Table 1 at S&T, 3.4]
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d resources that can be involved. S0Ur | |

ihe Second Reading speech to amendments to the Civil Liability
2002 (the Act) the Premier explained the benefits of an apology

polog

“Injured people often simply want an explanation and an apology
I what happened to them. If these-are not available, a conflict
1 ensue. This s, therefore, an impotant change that is likely (0558
fark ending up ir {.” (Hansard, L.A. 23/10/02)

provided with an explanation and apology. A prompt and sir siffered, and what is hoped to be a¢"
pology for any misunderstanding is likely to work wonders. & restoration of reputall
ill avoid the escalation of a dispute and the significant cost in - iafion or and 4

of liability?

the Act in the following terms:
made by or on behalf of a person in






